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Lansing, MI 48933

Re: The Regulation of Odors Under Michigan SIP

Dear Barb:

As we've previously discussed, I have done some research on
the issue of odor regulation under Federal Clean Air Act (CAA) and
Michigan State Implementation Plan (SIP). Based on my review, it
is my opinion that odors are not regulated under the CAA or
Michigan SIP.

Of significance, the United States Environmental Protection
Agency (USEPA) has repeatedly stated, odors are not regulated under
the Clean Air Act. The Agency made this point explicitly and
unequivocally in May, 1993 when it approved portions of the Wayne
County Air Pollution Control Ordinance of 1985 for inclusion in the
Michigan State Implementation Plan (SIP). As part of the final
rulemaking, USEPA toock no action on the odor intensity scale set
forth in Section 802 of the County Ordinance. In refusing to
approve Section 802 as part of the Michigan SIP, USEPA reasoned
that "the Clean Air Act does not contain provisions for the
requlation of odor and there are no national ambient air gquality
standards which requlate odor." See 58 Fed Reg 28359 (May 13,
1993) (emphasis added), included as Attachment 1.

USEPA repeatedly has articulated its view that odors are not
regulated under the CAA. Recently, in September, 1996, the Agency
removed an odor control regulation inadvertently approved as part
of the Wyoming SIP because the rule did not have "a reasonable



MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

Ms. Barb Rosenbaum -2- February 5, 1997

connection to the national ambient air gquality standards (NAAQS)
and related air quality goals of the Clean Air Act." &1 Fed Reg
47058 (September 6, 1996}. Additionally, in June, 1996, USEPA
gstruck an odor rule from the Puerto Rican SIP noting that "it is
EPA_policy that no odor requlationg be included in SIPg because
there is no NAAQS specifically for odor." 61 Fed Reg 31885, 31887
(June 21, 1996) (emphasis added). Also, in May, 1996, in response
to a comment on the Ohio SIP, USEPA stated that "the Clean Air Act
(Capn) does not provide specific requirements for companies to
control odors. Odor is not an issue pertinent to the ozone
gtandard or the attainment of that standard." 61 Fed Reg 20458,
20462 (May 7, 1996) {emphasis added).

In May, 1995, USEPA removed certain odor regulations from the
Minnesota SIP agreeing with Minnesocota that "these regulations were
not intended for purposes of achieving air quality standards or
other Clean Air Act purposes and remain unnecessary for such
purposes."” 60 Fed Reg 27411 {(May 24, 1995}). Similarly, in August,
1994, USEPA refused to approve the State of Washington’s odor
regulations for inclusion in the Washington SIP. 59 Fed Reg 44324,
44326 (August 29, 1994}). Moreover, in January, 1994, USEPA
declined to take action on Montana’s cdor regulations asserting
" [t]lhese odor provisions do not have a reasonable connection to the
NAAQS-related air quality goals of the Clean Air Act." 59 Fed Reg
2537, 2539 (January 18, 1594). See Attachment 2 for excerpts from
the above-referenced Federal Register statements.

USEPA has long held the view that state odor
regulations are not covered by, and do not further the goals of,
the Clean Air Act. In its implementation of the 1970 Clean Air
Act, USEPA made clear it had no intention of listing odors as a
criteria pollutant. See Alr Program Strateqgy for Attainment and
Maintenance of Ambient Air Quality Standards and Control of Other
Pollutantsg, USEPA 1977. As part of the 1977 Amendments to the Act,
Congress directed USEPA to revisit this issue and to study the
health affects of odors and the feasibility of regulating cdors
under the Clean Air Act. In a February 1980 report to Congress,
USEPA recommended against the regulation of odors under the Clean
Air Act. In so doing, the Agency reasoned, in part, that, "since
odor perception is quite gubjective, nuisance law, initiated by
citizen complaints, appears to be an appropriate mechanism for
dealing with odor problems." See Attachment 3, Regqulatory Options
for the Control of Odors, p. 2 (February 1980) (emphasis added).
The USEPA evaluated and rejected the feasibility of national
ambient air quality standards, new source performance standards
(NSPS), and national emission standards for hazardous air
pollutants (NESHAPs) for odeors. The conclusions cof the report, in
my view, are compelling.
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As documented above, USEPA has been unequivocal in asserting
that odors are not regulated under the Clean Air Act. Despite the
Agency’s consistency on this point, and the overwhelming published
pronouncements reaffirming this point, we understand that USEPA,
Region V is now asserting to the MDEQ-AQD that it has the authority
to regulate odors in Michigan. Simply put, there is no legal or
factual support for this position. In addition to USEPA’g public
gtatements on this issue, three prominent cases discuss the
regulation of odors under the Clean Air Act. These cases are
Concerned Citizensg of Bridesburg v USEPA, 836 F2d 777 (3xd Cir,
1987) ; Save QOur Health Organization v Recomp of Minnesota, Inc., 37
F3d 1334 (8th Cir, 199%94); and Cate v Transcontinental Gag Pipeline
Corp., 904 F Supp 526 (WD VA 1995).

Several gignificant observations are in order when reviewing
these cases. First, USEPA was not a plaintiff seeking to enforce
an odor regulation in any of the cases. Rather, the Agency’s view
cited consistently in each case is that odors are not regulated
under the Clean Air Act. 1In fact, in Bridesburg, USEPA argued it
could rescind certain odor regulations inadvertently approved as
part of the Pennsylvania SIP because these rules had no connection
to the achievement of any national air quality standard (NAAQS).
Second, in the Cate and Recomp cases, the plaintiffs failed in
their bids to enforce odor regulations under the Clean Air Act.
Third, and most importantly, in Bridesburg and Recomp, the courts
declined to rule on the substantive claim that USEPA lacked
statutory authority to approve odor regulations as part of any SIP,
and decided each case on alternative grounds. See Bridesburg, 836
F2d at 779; and Recomp, 37 F34d at 1336, n3.

As best we can guess, USEPA, Region V may be relying on the
Bridesburg case to argue that it inadvertently approved an odor
regulation as part of the Michigan SIP and, consequently, the
Agency may enforce this provision under the Clean Air Act.
However, this argument is without legal or factual substance. A
review of the applicable administrative record confirms that USEPA
has never approved a regulation to control odors as part of the
Michigan SIP. As you know, Rule 901 is the current rule applicable
to the regulation of odors in Michigan. In 1980, the MDEQ-AQD
submitted Rule 901, along with other rules, to USEPA for inclusion
in the Michigan SIP. At that time, MDEQ-AQD proposed to delete
former Rule 46 and replace it with Rule 901 because the newer rule
contained "wording based on advice contained in a recent Michigan
Court of Appeals ruling, which found the language contained in the
former nuisance regulation [Rule 46] to be inadmissibly vagque."
See Attachment 4, p. 9-5 to 9-6 (emphasis added).
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In final rulemaking on the 1980 SIP submittal, however, USEPA
expressly stated it was only approving those rules relied on as
part of Michigan’s control strategy for criteria pollutant non-
attainment areas. See 45 Fed Reg 29790, 29791 (middle column) (May
6, 1980) included as Attachment 5. Rule %01, which had no
relationship to Michigan’s control strategy for non-attainment
areas, was neither referenced by USEPA, noxr approved by the Agency
as part of the Michigan SIP. Id.

USEPA might claim that old Rule 46 is still part of the
Michigan SIP, and that it provides a basgis for regulating odors.
This argument is similarly without merit. Michican’s original SIP
submittal, which included Rule 46, was provided to USEPA in January
1972 and was entitled "Implementation Plan for the Control of
Suspended Particulates, Sulfur Oxides, Carbon Monoxide,
Hydrocarbong, Nitrogen Oxides, and Photochemical Oxidants in the
State of Michigan." See Attachment 6. The plan, thus, was
submitted to address criteria pollutants and not odors. It is
important to remember that Rule 46 also applied to c¢riteria air

contaminants like particulate matter, and was not exclusively an
odor abatement rule. See Attachment 7.

In its partial approval of the original Michigan SIP, USEPA
made clear it was approving the SIP (as well as other state SIPs)
for purposes of implementing, maintaining and enforcing the NAAQS.
See 37 Fed Reg 10842 (May 31, 1972}, included as Attachment 8.
Specifically, USEPA stated that "all portions of State plans which
are related to attainment and maintenance of national gtandards are
approved unless specifically disproved herein." Td. at 10846.
Consequently, to the extent Rule 46 is part of the Michigan SIP, it
was approved by USEPA only as it applies to criteria pollutants and
attainment of the NAAQS. The Agency never approved the rule for
odor control purposes.'

'Even if USEPA, Region V could successfully argue Rule 46 was
inadvertently approved for odor abatement purposes as part of the
Michigan 8IP--which it cannot--the enforceability of the rule is
highly questicnable. As noted above, Michigan specifically
submitted Rule 901 to replace Rule 46 because the former rule had
been found to be "inadmissibly vague." See Attachment 4.
Moreover, USEPA has long held the view that it lacks legal
authority to regulate odors under the Clean Air Act. For the
Agency to now modify this position without first providing fair
notice to the regulated community is a deprivation of due process
of law. Under such circumstances, USEPA could not bring an
enforcement action based on Rule 46. See General Electric Co. v
EPA, 53 F3d 1324 (CA DC 199%); and U.S. v Trident Seafoods Corp.,
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In sum, odors are not a criteria pollutant regulated
under the Clean Air Act, and odor regulations cannot be
legitimately included in any SIP.

After you have had a chance to review this correspondence and
its attachments, please call me at your convenience if you would
like to further discuss this matter.

Very truly yours,

MILLER, CANFIELD, PADDOCK AND STCNE, P.L.C.

By

Steven E. Chester

LAFS1\51640.1\032825-00015

60 F3d 556 (CA 9, 1995).



Page 3

58 FR 28359 printed in FULL format.

FEDERAL REGISTER
VOL. 58, No. 91

Rules and Regqulations
ENVIRONMENTAL PROTECTION AGENCY (EPA)
40 CFR Part 52
[MI-5286; FRL-4619%-9]
Approval and Promulgation of Implementation Plans; Michigan
58 FR 28359
DATE: Thursday, May 13, 1993

ACTION: Final rulemaking.

To view the next page, type .np* TRANSMIT.
To view a specific page, transmit p* and the page number, e.g. p*l

SUMMARY: USEPA is approving portions of the State of Michigan's local Wayne
County Air Pollution Control Division (WCAPCD) regulations, submitted as a
revision to the federally approved Michigan State Implementation Plan (SIP) for
Wayne County. In addition, USEPA is taking Direct Final rulemaking action
approving the portions of chapter 5 of the WCAPCD regulations that were
submitted as a revision to the federally approved SIP for Wayne County. The
WCAPCD's regulations of 1965, as amended, and submitted to USEPA in 1972, then
resubmitted as part of the Appendix to the State of Michigan's April 25, 1979,
SIP submittal, are part of the Michigan federally approved SIP. The subject of
this action is a set of revisions to those WCAPCD regulations which was
submitted to USEPA to be incorporated into the Michigan SIP. These reviged
WCAPCD regulations were adopted as Wayne County Law on November 18, 1985, and
submitted to USEPA by the State of Michigan on October 10, 1986. On January 28,
1593, the State, at the request of Wayne County, withdrew portions of the Wayne
County ordinance from the SIP submittal. USEPA is approving portions of these
WCAPCD regulations as a supplement to the current federally approved Michigan
SIP and is taking Direct Final rulemaking action on one other porticn of the
submittal. USEPA reviewed this submittal for conformance with the provisions of
the Clean Air Act, as amended. USEPA has determined that this action conforms

with those requirements even though that submittal preceded the date of
enactment.

EFFECTIVE DATE: This final rulemaking beccomes effective June 14, 1993 unless,
within 30 days of its publication, notice is received that adverse or critical

comments will be submitted. If the effective date is delayed, timely notice will
be publighed in the Federal Register.

ADDRESSES: Copies of this revision of the Michigan SIP are available for

LEXIS-NEXIS ) LEXISNEXIS @ LEXIS'NEXIS
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inspection at: U.S. Environmental Protection Agency, Jerry A. Kurtzweg, ANR-443,
401 M Street SW., Washington, DC 20460.

Copies of the SIP revision and other materials relating to this rulemaking
are available for inspection at the following addresses: (It is recommended that

you telephone John Mooney, at (312) 886-6043, before vigiting the Regicon 5
office) .

U.S. Environmental Protection Agency, Region 5, Air Toxics and Radiation Branch,
77 West Jackson, Chicago, Illinois 60604.

Michigan Department of Natural Resources, Air Quality Division, Stevens T. Maszon
Building, 530 West Allegan, Lansing, Michigan 48909.

Wayne County Health Department, Air Pollution Control Divigion, 2211 East
Jefferson, Detroit, Michigan 48207.

FOR FURTHER INFORMATION CONTACT: John Mooney, {312) 886-£043.
SUPPLEMENTARY INFORMATION: What follows is a summary of USEPA's March 26,
1990 (55 FR 11029), proposed actions. A more detailed account of USEPA's action

can be found in the proposed rule.

On March 26, 1990, USEPA proposed the following actions and solicited public
comment on them:

1. Approval:

A, Chapter 1 -- Definitions

B. Chapter 2 -- General Provigions

C. Chapter 3 -- Enforcement

D. Chapter 5 -- Emission Limitations and Prohibitiong: Particulate Matter,

sections 503 and 504

E. Chapter 8 -- Emissiocn Limitations and Prohibitions: Miscellaneous
E. Chapter 9 -- Sealing of Emissions Sources
F. Chapter 10 -- Variances

G. Chapter 11 -- Testing and Sampling
H. Chapter 12 -- Continucus Emission Monitoring and Recording
I. Chapter 13 -- Air Pollution Episodes

#. No Action:

A. Chapter 6 -- Emissicn Limitations and Prohibiticns (which was not
submitted to USEPA by the State)

AP EXSNEXS @ LEXISNEXIS 7 LEXIS-NEXIS
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B. Chapter 4 -- Air Use Approval and Permits
3. Disapproval:
A. Chapter 5 -- Emission Limitations and Prohibitions (proposed disapproval
except for sections 503 and 504)
B. Chapter 7 -- Emission Limitations and Prchibitions: Existing and New

Sources of Volatile Organic Compounds (VOCs)

Comments and Responses:

Only one set of comments was received, submitted by WCAPCD on May 25, 1990.
WCAPCD's comments were limited to USEPA's proposed actions on Chapters 4, 5, and
7 of the Ordinance. WCAPCD requested, and was granted, an extension of the
comment pericd in order to submit [*28360] more detailed comments following
review of USEPA's technical support documents. However, no further comments were
received. As noted above, on January 28, 1993, at the request of Wayne County,
the State withdrew Chapters 4, 7, and 10 cof the Ordinance from its submittal. In
addition, at the request of Wayne County, the State is withdrawing portions of
Chapter 5, section 501, of the Wayne County Ordinance which incorporate by
reference the following parts of the State rules: (1) The quench tower limit in
Rule 336.1331, Table 31, Section C.8, (2) the deletion of the limit in Rule
336.1331 for coke oven coal preheater equipment, and (32) Rule 336.1355. In
addition, the County identified that in the notice of proposed rulemaking, USEPA
mistakenly acted on sections 504 and 505 which were never adopted by the county
and, therefore, were not included in the State's submittal. The following
comment was submitted regarding chapter 5 of the ordinance.

Comment: "No reasons for [proposed disapproval of secticns 501 and 502] were
given. In light of the fact that section 501 incorporates by reference a number

of State rules, [WCAPCD] is at a loss to understand why this section should not
be approved."

Repponse: The technical support document of February 22, 1987, states that
Michigan's Rules 201 and 331 (i.e. those used as the basis for sections 501 and
502 of the Wayne County rulesg), "have been determined by USEPA to be
unapprovable." A fuller discussion of these State rules wase provided in separate
technical support documentg located in the docket. The proposal to disapprove
section 501 of the Wayne County Ordinance wase based on this evaluation of the
State rules being incorporated. Since the time of proposed rulemaking on the
Wayne County Ordinance, the State rules have been further evaluated. Although
technical support documents of 1986 and 1987 recommended, and a Notice of
Proposed Rulemaking of 198% proposed disapproval of some of the incorporated
State rules, the reevaluation recommends approving most of these rules. As noted
above, the State is withdrawing portions of section 501 of the Wayne County
Ordinance. As a result, the remaining parts of Chapter 5 of the Wayne County
Ordinance are now approvable. These issues are discussed in more detail in the
rulemaking portion of this notice. ’

USEPA's Final Rulemaking Actions

Based on USEPA's proposed actions on March 26, 1990, USEPA is taking final
action on the following regulations.

LEXIS-NEXIS @ LEXISNEXIS ) LEXIS-NEXIS
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1. Approval:

A. Chapter 1

B. Chapter 2

C. Chapter 3

D. Chapter 5 -- section 503

E. Chapter 8§ -- except section 802

F. Chapter 9

G. Chapter 11

H. Chapter 12

I. Chapter 13
2. No Action:

A. Chapter 8 -- Section 802 -- USEPA is not taking action on this Section at

this time because the Clean Air Act does not contain provisions for the

regulation of odor and there are no National Ambient Air Quality Standards which
regqulate odor.

In addition, USEPA ig taking final approval action, as described below, for
two other parts of the State's submittal.

3. Direct Final Rulemaking -- Chapter 5

A. Sections 501 and 502 -- USEPA expects no adverse public or congressiocnal
reaction resulting from approval of this portion of the SIP revision. The State
of Michigan is aware that USEPA plans to approve this portion of the revision
and procegs it under the Direct Final procedures. The State of Michigan concurs
with this decision. USEPA ig publighing this action without prior proposal
because the Agency views this as a noncontrovergial amendment and anticipates no
adverse comments. These same provisions have been previously approved by USEPA
as revisions to Michigan's State Implementation Plan. This portion of USEPA's
rulemaking action will be effective July 12, 1993, unless, within 30 days of
publication, notice is received that adverse or critical comments will be
submitted bearing solely on this finding that Chapter S5 satisfies the 1981
federally enforced criteria for TSP Part D SIP requirements. If such notice is
received, the action on section 501 and 502 of Chapter 5 of this submittal will
be withdrawn before the effective date by publishing two subsequent notices. One
notice will withdraw the final action and the other will begin a new rulemaking
by announcing a proposal for the action and establishing a comment period. If no
such comments are received, the public ig adviged that this action will be
effective July 12, 1993.

4. Final Approval Action on Appendices

P EXSNEXS ZP LEXISNEXIS @ LEXIS-NEXIS
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A. Appendices A and D -- USEPA's notice of proposed rulemaking did not
directly specify rulemaking action for the appendices, however, action was
proposed indirectly by proposing action on the chapters that incorporate the
appendices by reference. The appendices were also discussed more explicitly in
the technical support documents for the proposal. USEPA did not directly specify
any rulemaking action with regard to appendices A, B, C, D, and E, which were

part of the original State submittal. Since the time of the original submittal,
the State has withdrawn those Chapters that referenced appendices B, C, and E.
The Agency's acticn on a SIP submittal ig rulemaking that ig subject to the
procedural requirements of the Administrative Procedures Act {APA). Under the
good cause exception to the rulemaking requirement, section 553 (b) (B}, however,
the Agency need not provide notice and an opportunity for comment if the Agency
for good cause determines that notice and comment are "impracticable,
unnecessary, or contrary to the public interest."

Notice and comment are impracticable and unnecessary in the present
circumstance. Although USEPA did not directly propose approval of the
appendices, USEPA propor=d action on the rules that incorporate these appendices
by reference.

Therefore, since USEPA did indirectly propose action on these appendices, and
any review of the effect of the proposed rules would necessarily involve review
of the appendices, USEPA believes that it is unnecessary to propose separate
action on the appendices. In addition, it ig impracticable for the Agency to
take such action because, in light of the statutory time constraints on acting
on SIPs, such a process would divert valuable agency resources from action on
the large number of SIPs on which USEPA has not had an opportunity to propose
and take final action. Therefore, USEPA is taking final action on these

appendices in this action. In this manner, USEPA is approving appendices A and
D.

This action has been classified as a Table One action by the Regional

Administrateor, under the procedures published in the Federal Register on January
19, 1989, (54 FR 2214-2225}.

The Office of Management and Budget has exempted this rule from the
[*28361] requirements of section 3 of Executive Order 12291,

Pursuant to the provision of 5 U.S.C. 605(b), I certify that this action will
not have a significant economic impact on a substantial number of small entities
because it merely approves or disapproves for Federal purposes rules that are
already in effect and enforceahle at the county level.

The Agency has reviewed this recuest for the revision of the
Federally-approved State Implementation Plan for conformance with the provisions
of the 1990 Amendments enacted on November 15, 1990. The Agency has determined
that this action conforms with those requirements irrespective of the fact that
the submittal preceded the date of enactment due to the fact that the WCAPCD
ordinance does not congtitute a relaxation of the existing local or State rules.

Under section 307(b) (1) of the Clean Air Act, petitions for judicial review
of this action must be filed in the United State Court of Appeals for the
appropriate circuit by July 12, 1593. Filing a petition for reconsideration by
the Administrator of this final rule does not affect the finality of thig rule

AP EXSNEXS P LEXSNEXS @ LEXIS-NEXIS
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for the purposes of judicial review nor does it extend the time within which a
petition for judicial rule may be filed, and shall not postpone the
effectiveness of such rule or action. This action may not be challenged later in
proceedings to enforce its requirements. (See section 307 (b) (2)).

List of Subjects in 40 CFR Part 52

Air pollution control, Carbon menoxide, Incorporation by reference,
Intergovernmental relations, Ozone, Particulate matter, Sulfur dioxide.

Note -- Incorporation by reference of the State Implementation Plan for the
State of Michigan was approved by the Director of the Federal Register on July
1, 1982.

Dated: April 26, 1993,
Carol Browner,

Adminigtrator.

For the reasons set out in the preamble, title 40 of the Code of Federal
Regulations is amended as follows.

PART 52 -- APPROVAL AND PROMULGATION OF IMPLEMENTATION PLANS
1. The authority citation for part 52 continues to read as follows:
Authority: 42 U.S.C. 7401-76719.

Subpart X -- Michigan
2. Section 52.1170 is amended by adding paragraph (¢} (92) to read as follows:

§ 52.1170. -- Identification of plan.

#* F Kk ok ok
(c)***

(92) On October 10, 1986, the State of Michigan supported portions of the
revised Wayne County Air Pollution Control Divigion Air Pollution Control
Ordinance as approved by Wayne County on September 19, 1985, as a revision to
the Michigan State Implementation Plan.

(1) Incorporation by reference.

(A) Chapters 1, 2, 3, & (except for the portiones of Chapter 5, section 501,
of the Wayne County Ordinance which incorporate by reference the following parts
of the State rules: The quench tower limit in Rule 336.1331, Table 31, Section
C.8; the deletion of the limit in Rule 336.1331 for ccke oven coal preheater
equipment ; and Rule 336.1355), 8 (except section 802), 92, 11, 12, 13 and
appendices A and D of the Wayne County Air Pollution Control Division (WCAPCD)
Air Pollution Control Ordinance as approved by WCAPCD con September 19, 1985,

T
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[FR Doc. 93-11336 Filed 5-12-93; 8:45 am]
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FEDERAL REGISTER
Vol. 61, No. 121

Proposed Rules
ENVIRONMENTAL PROTECTION AGENCY (EPA)
40 CFR Part 52
[Region II Docket No. 150, PR4-1, FRL-5523-9]

Approval and Promulgation of Implementation Plans; Commonwealth of
Puerto
Rico

61 FR 31885
DATE: Friday, June 21, 1996

ACTION: Proposed rule.

To view the next page, type .np* TRANSMIT.
To view a specific page, transmit p* and the page number, e.g. p*l

SUMMARY: EPA is proposing approval of revisions to the Puerto Rico Regulations
for the Control of Atmospheric Pollution, submitted to EPA by the Puerto Rico
Envirconmental Quality Board (EQB) on September 29, 1995. This action proposes
approval of revigions to Rules 102, 105, 106, 107, 109, 110, 111, 112, 114, 117,
121, 201, 203, 204, 205, 206, 209, 211, 301, 401, 402, 403, 404, 405, 406, 408,
409, 410, 412, 413, 414, 417, and 501. EPA is not incorporating new Rule 422
into the federally approved Puerto Riceo State Implementation Plan (SIP). EPA is
also announcing the withdrawal of Rules 411, 418, 419, 420 and 421 from the
Puerto Rice SIP at the request of the EQB. However, although requested by the
EQB, EPA is not withdrawing Rule 404 from the SIP. A revision to Rule 423 was
also submitted by the EQB on September 29, 1995, however, EPA determined the
revision to Rule 423 to be administratively incomplete and returned it to EQB
and it, therefore, is not included in this rulemaking.

DATES: Comments must be received on or before July 22, 1996.
ADDRESSES: All comments should be addressed to: William S. Baker, Chief, Air
Programs Branch, Environmental Protection Agency, Region II Office, 290

Broadway, New York, New York 10007-1866.

Copies of the Commonwealth's submittal(s) are available at the following
addresses for inspection during normal business hours:

Envircnmental Protection Agency, Region II Office, Air Programs Branch, 290
Broadway, 20th Floor, New York, New York 10007-1866

W EXSNEXS 7 LEXSNEXS 7 LEXIS-NEXIS
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FEDERAL REGISTER
Vol. €1, No. 89

Rules and Regulations
ENVIRONMENTAL PROTECTION AGENCY (EPA)
40 CFR Parts 52 and 81
[CH92-1 & OH79-3; FRI.-5458-8)

Approval and Promulgation of Implementation Plans and Designation of
Areas
for Air Quality Planning Purposes; Ohio

61 FR 20458
DATE: Tuesday, May 7, 1996

ACTION: Final rule.

To view the next page, type .np* TRANSMIT,
To view a specific page, tramsmit p* and the page number, e.g. p*l

SUMMARY: The USEPA is determining that the Cleveland-Akron-Lorain (CAL)}) ozone
nonattainment area (which includes the Counties of Ashtabula, Cuyahoga, Geauga,
Lake, Lorain, Medina, Portage and Summit) has attained the public health-based
National Ambient Air Quality Standard (NAAQS) for ozone. This determination is
based upon three years of complete, quality-assured, ambient air monitoring data
for the 1993 to 1995 ozone seasons that demonstrate that the ozone NAAQS has
been attained in each of these areas. On the basis of this determination, USEPA
is also determining that certain reasgonable-further-progress (RFP) and
attainment demonstration requirements, along with certain other related
requirements, of Part D of Title 1 of the Clean Air Act (CAA} are not applicable
to the Cleveland-Akron-Lorain area.

In another part of this rulemaking, the USEPA is approving the Chio
Environmental Protection Agency (OEPA) request to revise the official
designation of the Cleveland-Rkron-Lorain (CAL) area as an area that is meeting
the ozone air quality standard. The USEPA is also approving the CAL area
maintenance plan as a revision to Chio's State Implementation Plan (SIP) for

"ozone. The purpose of the maintenance plan is to provide for continued good
ozone air guality levels in the area over the next 10 years.

EFFECTIVE DATE: This final rule is effective on May 7, 1996,

ADDRESSES: Copies of the determination of attainment, redegignation requests,
public comments on the rulemaking, and other materials relating to this
rulemaking are available for inspection at the following address: (It is
recommended that you telephone William Jones at {312) 886-6058, before visiting

T
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September 29, 15%5 SIP submittal, EPA considers these revisions as a SIP
revision to the Puerto Rico PM[10] SIP for the Municipality of Guaynabo. In a
May 31, 1995 Federal Register notice (60 FR 28333), EPA approved Rule 423 as
part of the Puerto Rico PM[10] SIP for the Municipality of Guaynabo.

In a February 5, 1996 letter to Hector Russe Martinez, Chairman of the EQB,
EPA determined that revised Rule 423 is administratively incomplete and returned
it to the Commonwealth of Puerto Rico. Therefore, Rule 423 is not included in
this rulemaking.

In addition, included in Puerto Rico's September 29, 1995 SIP revision
submittal EQB requested that EPA withdraw Rule 404 "Fugitive Emissions" from the
Puerto Rico SIP. However, Rule 404 was submitted on November 15, 1993 to EPA as
part of the Puerto Rico PM[10] SIP for the Municipality of Guaynabo and approved
by EPA on May 21, 1995 (60 FR 28333). EQB demonstrated in the PM[10] SIP that
Rule 404 was needed to attain and maintain the PM[10] NAAQS. EQB's September 29,
1995 request to withdraw Rule 404 did not include technical support or a
demonstration that Rule 404 is no longer needed to attain and maintain the PM[10
INAAQS. Therefore, EPA is not withdrawing Rule 404 from the SIP.

IV. Request that Certain Rules of the Regulations be Withdrawn From the Puerto
Rico SIP

EQB requested in their September 29, 1995 SIP submittal, that certain rules
currently included in the federally approved Puerto Rico SIP be withdrawn from
the SIP since these rules are not a part of Puerto Rico's strategy to achieve
and maintain compliance with the NAAQS. The rules requested to be withdrawn
include Rule 404 "Fugitive Emissions", Rule 411 "Hydrogen Sulfide", Rule 418
"Waste Gas Disposal", Rule 419 "Volatile Organic Compounds", Rule 420
"Ohjectionable Odors", and, Rule 421 "Increments Of Progress." Rule 424 "Roof
Surface Coating™ is an entirely new regulation which EQB provided for
information but is not to be part of the S$IP. Rule 424 will be enforced by
Puerto Rico. EPA agreeg that all the above rules except [*31888] Rule 404
should be withdrawn from the SIP. None of these rules has a direct impact on
NARQS pollutants and, therefore, will not affect the attainment or maintenance
‘plans which have been approved. It should also be noted that it is EPA policy
that no odor regulations be included in SIPs because there is no NAAQS
specifically for odor. EPA is proposing approval of Puérto Rico's reguest to
withdraw Rules 411, 418, 419, 420, and 421 from the SIP. These rules, however,
will remain enforceable by Puerto Rico.

V. Regulations Concerning HAPs which were Approved Pursuant to Section 112(1) of
the Clean Air Act

Section 112(1) of the Act enables Puerto Rico to develop a program for the
implementation and enforcement of HAP emissions standards. Approval by EPA of
such program would provide for the delegation of the EPA Administrator's
authorities and responsibilities to implement and enforce the HAP emissions
standards to Puerto Rico. Puerto Rico has revised Rule 211 of the Puerto Rico
Regulations pursuant to section 112(1} of the Act in order to provide socurces
with a mechanism to limit potential HAP emissions.

EPA can only approve a program under 112(1) if Puerto Rico meets the
following criteria: (1) adequate authority to assure compliance with any section

T™
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the redesignation of the Cleveland-Akron-Lorain area to attainment of the ozone
standard, including attainment of the ozone NAAQS. It is not clear that further
reduction in ozone levels will provide significant health improvements.

With regard to a revised ozone standard, it should be noted that the USEPA
along with States and science advisors, is the process of reconsidering the
ozone standard. If the ozone standard is reviged a number of ozone attainment
and nonattainment areas may be affected. A redesignation of
Cleveland-Akron-Lorain to attainment at this time will not prevent this area
from being redesignated to nonattainment if it ie subsequently found to be in
violation of a revised ozone standard. Until the NAAQS is revised, however, the
0.12 ppm NARQS for ozone is the only appropriate standard against which to judge
attainment.

(2} Comment: People in the Cleveland-aAkron-Lorain area suffer from sinus
problems, and increased occurrence of asthma and other life-threatening
respiratory illnesses that are directly attributable to air pollution. The air
is often oppressive and really unbreathable, especially in the kind of hot,

humid weather that the area has experienced this summer. Infants and the
elderly

are affected by the higher tolerance of ozone levels now in force. We see pecple
who become ill from polluted air whenever the ozone level rises. The current
ozone standard is not health based. We want to breathe cleaner air. We are
opposed to the redesignation of (Cleveland-Akron-Lorain because of the asthma
epidemic and increasing number of asthma deaths. The pervasiveness of the health
threat posed far ocutweighs the inhibition of industrial expansion and limits on
smokestack pollution. [*20464]

(2) Response: The current ozone standard is a health based standard. It was
recently reviewed and reaffirmed, see 58 FR 13008 (March 9, 1995). However, the
ozone NAAQS is currently being reviewed to see if the standard should be changed
and what the new standard would be, see 59 FR 5164 (February 3, 1994). A staff
report was recently released that discusses this review of the ozone NAAQS. But
unless and until the ozone NAAQS is changed - it remains the standard to use for
comparison against czone monitoring data in the area. Those data indicates
attainment of the ozone standard.

(3) Comment: In Cleveland-Akron-Lorain the air smells. There are also foul
cdors coming from factories during the early morning hours that are waking us up
and making us nauseated.

{3) Response: At the Federal level the Clean Air Act (CAA) does not provide
specific requirements for companies to control odors. Odor is not an issue
pertinent to the ozone standard or the attainment of that standard, We have,
however, made our enforcement group aware of these complaints to see what can be
done. Further, existing facilities must continue to operate existing air
pellution control equipment in accordance with applicable rules, requlations and
permits, and sources that are problematic in terms of posing a nuigance to area
regidents may be referred to the State and local environmental enforcement staff
for investigation.

(4) Comment: Several commenters expressed concern that trucks and buges
pollute the air by blowing out black smoke and that cleaning up emissions from
cars is not sufficient.
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FEDERAL REGISTER
Vol. 60, No. 100

Rules and Regulations
ENVIRONMENTAL PROTECTION AGENCY (EPA)
40 CFR Part 52
[MN30-1-6215a; FRL-5183-8]
2Approval and Promulgation of Implementation Plans; Minnesota
60 FR 27411
DATE: Wednesday, May 24, 1995

ACTION: Direct final rule.

To view the next page, type .np* TRANSMIT.
To view a specific page, transmit p* and the page number, e.g. p*l

SUMMARY: Minnesota submitted a revision intended to simplify and update the
rules in its State Implementation Plan (SIP). These revisions included deleting
regulations that are redundant with Federal New Source Performance Standards
(NSPS) regulations, removing odor requlations and other similar regulaticns from
the SIP, and recodifying the regulations. In the case of open burning, the State
requested removal of the regulations from the SIP or, in the altermative,
replacing these regulations with statutes that requlate open burning. USEPA is
replacing the open burning regulations in the SIP with the new statutes and is
approving all other revisions requested by the State.

EFFECTIVE DATE: This action will be effective July 24, 1995 unless adverse or
critical comments are received by June 23, 1995. If the effective date is
delayed, timely notice will be published in the Federal Register.

ADDRESSES: Written comments should be addressed to: William L. MacDowell, Chief,
Regulation Development Section, Air Enforcement Branch (AE-17J), United States

Environmental Protection Agency, 77 West Jackson Boulevard, Chicago, Illinois
60604.

Copies of the SIP revision regquest and U.S. EPA's analysis are available for
public inspection during normal business hours at the following addresses:
United States Environmental Protection Agency, Region 5, Air and Radiation
Division, 77 West Jackson Boulevard (AE-17J), Chicago, Illinois 60604; and Jerry
Kurtzweg (6102), United States Envirommental Protection Agency, 401 M Street,
SW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT: John Summerhays, Air Enforcement Branch,
Regulation Development Section (AE-17J), United States Environmental Protection,
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Region 5, Chicago, Illinois 60604, (312) 886-6067.
SUPPLEMENTARY INFORMATION:

I. Review of State Submittal

On November 23, 1933, the Minnesota Pollution Control Agency (MPCA} submitted
a reguest to (1) eliminate a number of regulations that need not be included in
the Minnesota State Implementation Plan (SIP}, (2) recodify the remaining
regulations, and (3} make miscellanecus other changes. Each of these types of
revisions are discussed in separate sections below.

Elimination of Regulations

MPCA recommended elimination of several categories of regulations from the
SIP. The category with the most regulations recommended for elimination are
regulations that repeat the requirements for new sources established by the
United States Environmental Protection Agency (USEPA) in various New Source
Performance Standards (NSPS). Some of these regulations also govern emissions
from 'existing sourcez," i.e. sources that existed before the effective date of
or otherwise not subject to a relevant NSPS. Most of these regqulations were
submitted in 1981. In its 1982 rulemaking on these regqulationg, USEPA approved
these regulations only for "existing sources," reflecting concern that these
regulations would either be unnecesgary by virtue of being redundant with
Federal NSPS or be detrimental by virtue of causing uncertainty as to which of
conflicting State versus Federal provisions apply. In this context, "existing
sources" should be considered not only to include sources that existed prior to
the effective date of the NSPS but also to include sources that are newer but
are not subject to the NSPS due to size or other reasons.

Minnesota's submittal refines the list of rules which, by USEPA's approach,
should be removed from the SIP or applied only to "existing sources." In the
cases of regulations for portland cement plants, asphalt concrete plants, grain
elevators, sulfuric acid plants, and nitric acid plants, the State has specified
which portions of the relevant gets of rules regulate new sources and which
portions regulate existing sources. In the cases of regulations for lead
smelters and brass and bronze plante, there are no existing brass or bronze
plants and the only existing lead smelter is subject to a separate more
stringent administrative order in the SIP. Therefore, the regulations apply only
to new sources and should be eliminated from the SIP in their entirety. In the
cases of regulations for incinerators and sewage sludge incinerators, MPCA does
not identify portions of the rules that only apply to new sources but comments
that USEPA ghould state that the SIP only includes these rules as they apply to
existing sources (which again may include newly constructed sources that are not
subject to NSPS). USEPA concurs with Minnesota's list of which of these rules
should be removed from the SIP, and is modifying the SIP accordingly.

A second set of regulations recommended for elimination concern odors and
acid/base fallout. MPCA's submittal states that these regulations were not
intended for purposes of achieving air quality standards or other Clean Air Act
purpcses and remain unnecessary for such purposes. Specifically, Minnesota
requests on this basis that USEPA delete the met of regulations entitled Ambient
Odor Control, the set entitled Limits for Animal Matter Odors, and the set
entitled Limits on Acid, Base Emissions. These regulations were adopted around
1970 and were submitted and approved as part of a package that included all
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extant air pollution regulations. USEPA concurs with Minnesota's request and is
removing these regulations from the SIP.

A third set of regulations recommended for elimination concern indirect
sources. These regulations establish permitting requirements for the facilities
such as highways, shopping malls, and airports that attract motor vehicles and
thus indirectly cause mobile source emissions. These requlations were submitted
in 1981 and approved by USEPA in 1982. [*27412] Nevertheless, section
110 (a) (5) (A} (i1i) of the Clean Air Act (added in 1977) states that "Any State
may * * * guspend or revoke any [indirect source review program], provided the
[implementation plan] meets the requirements of [section 110] ." Minnesota is
maintaining these regulations as State enforceable requirements, and will
continue to implement indirect source review, but the State is seeking to remove
these regulations from the federally enforceable SIP. The SIP has been found to
meet the requirements of Section 110, and so the c¢riteria in section
110{a) {5} (A) (iii) for removal of the indirect source regulations from
Minnesota's SIP have been satisfied. Consequently, USEPA is removing these
regulations from the SIP.

A final set of regulations recommended for elimination concern open burning.
MPCA explained that the Minnesota Legislature rescinded these air peollution
regulations and incorporated similar restrictions into legislation administered
by the Minnesota Department of Natural Resgources (DNR). MPCA argued that
particulate matter emitted from open burning wasg not found to be significant in
the State's development of plans to address the nonattainment areas, and argued
that these regulations may be considered to be nuisance regulations rather than
particulate matter regulations. Nevertheless, MPCA's submittal states "If the
EPA does not approve the MPCA's request to remove the open burning program from
the SIP, then the MPCA requests that the applicable portions of [the current

statute that addresses open burning] be incorporated as part of Minnesota's SIP
® * Kk I

Minnesota's open burning regulations generally prohibit open burning of
leaves and other vegetative material, with exemptions for campfires and cooking
and exemptions for certain types of burning which may be conducted upon receipt
of a permit. Open burning causes emissions most notably of particulate matter
and also of carbon monoxide, hydrocarbons, and air toxicants. MPCA has not
attempted tc analyze the ambient impact of eliminating these restrictions.
Available evidence is limited but suggests that the impacts of open burning can
be significant. Therefore, absent evidence to the contrary, USEPA finds that
open burning should be retained as part of the Minnesota SIP. USEPA further
finds that the alternative of revising the SIP by replacing the old regulations
with the new statute is fully appropriate. The statute provides essentially the
same or better air gquality benefits insofar as it provides for more effective
administration of similar restrictions. Thia alternative would remove the open
burning program from "MPCA's regulatory program," as reguested by MPCA. (This
porticn of the SIP would be administered by the Minnesota DNR.) Although
Minnesota planned in any case to continue the open burning restrictions in
force, this alternative would retain these restrictions as part of the Federal
S8IP, thereby retaining Federal authority to object should the State subsequently
wish to end the restrictions. Therefore, USEPA is approving Minnesota's
alternative of replacing MPCA regqulaticns with State statutes.

Recodification

T T
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FEDERAL REGISTER
VOL. 59, No. 166

Rules and Regulaticns
ENVIRONMENTAL PROTECTION AGENCY (EPA)
40 CFR Part 52
[WA-10-1-5830a; WA-21-1-6278a; FRL-5017-3]
Approval and Promulgation of Implementation Plans: Washington
59 FR 44324
DATE: Monday, August 29, 1994

ACTION: Final rule.

To view the next page, type .np* TRANSMIT.
To view a specific page, transmit p* and the page number, e.g. p*l

SUMMARY: Environmental Protection Agency (EPA) approves numerous amendments to
Regulations I and II of the Puget Sound Area Pollution Control Agency's (PSAPCA)
rules and the addition of Regulation III, for the control of air pollution in
Pierce, King, Snchomish, and Kitsap Counties, Washington, as revisions to the
Washington State Implementation Plan (SIP). In addition, EPA approves the part D
New Source Review (Article 6) rules as they apply to PSAPCA's jurisdiction
{Pierce, King, Snochomish, and Kitsap Counties). These revisions were submitted
by the Director of the Washington State Department of Ecology (WDOE) on
September 11, 19%2 and October 20, 1993 in accordance with the requirements of
section 110 and part D of the Clean Air Act (herein the Act) and superseded and
replaced previocusly submitted rules by PSAPCA. In accordance with Washington

statutes, PSAPCA rules must be at least as stringent as the WDOE statewide
rules.

DATES: This final rﬁle will be effective on October 28, 1994, unless adverse or
critical comments are received by September 28, 1994. If the effective date is
delayed, timely notice will be publighed in the Federal Register.

ADDRESSES: Written comments should be addressed to:

Montel Livingston, SIP Manager, Air Programs Branch {(AT-082), EPA, Docket #
WA10-1-5830 and WA21-1-6278, 1200 Sixth Awvenue, Seattle, Washington $8101.

Documents which are incorporated by reference are available for public
inspection at the Air and Radiation Docket and Information Center, EPA, 401 M
Street, SW., Washington, DC 20460. Copies of material submitted to EPA may be
examined during normal business hours at the following locaticns: EPA, Region
10, Air Programs Branch, 1200 Sixth Avenue (AT-082), Seattle, Washington 98101,
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Regulation I-Deletions and Movement of Rules

Deletions: Sections 3.03 Investigations and Studies by the Control QOfficer;
3.12 Appeals from Board Orders; 3.13 Status of Orders on Appeal; 3.15
Interfering with or Obstructing Agency Persomnnel; 3.21 Service of Notice; 6.05
Information Required for Notice of Construction and Application for Approval;
€.11 Conditional Approval; 6.12 Time Limits; 8.05 Emission Standard Exemptions;
and 9.02 Outdoor Fires. Provisions for appeals (previously section 3.11 Orders
and Hearings) are now found under section 3.17 Appeal of Orders. Section 7.02
Filing Fees previously had been part of the EPA approved Washington SIP because
it covered fees for more than just 7.01 Variances, which was not a part of the
EPA approved SIP. However, now section 7.02 has been revised and renumbered as a
part of the new Variance Article and EPA will be taking no action on both the
variance provision and the filing fee provigion. Provisions for emission
standard exemptions and outdoor fires are now found under Article 8 Outdoor
Fireas.

Regulation II-Deletions and Movement =f Rules

Deletion: Section 2.13 Schedule of Control Dates. Provigioneg for Solvent
Metal Cleaners (previously section 2.09) are now found under regulation III,
section 3.05.

Deletions: Sections 3.02 High Vapor Pressure Volatile Qrganic Compound
Storage in External Floating Roof Tanks; 3.11 Schedule of Compliance Dates; 4.01
Enforcement; and 4.03 Alternative Control Dateg. Provigions for section 3.02 can
now be found under section 2.04; provisions for lLeaks from Gasoline Transport
Tanks and Vapor Recovery Systems (previocusly section 32.03} can now be found
under section 2.08; provisions for Perchloroethylene Dry Cleaning Systems
(previously section 3.04) can now be found under Regulation III, section 3.03.
Provisions [*24326] for enforcement may be found in Regulaticn I, section
3.15.

Under Washington statutes, rules of any local air pollution control authority
must be at least as stringent as the statewide rules of the WDOE. Since EPA has
already approved the statewide rules as meeting the requirements of the Act
(July 27, 1993 (58 FR 4581)), with the exceptions described below, EPA is
approving numerous amendments to the PSAPCA regulations I and II, and regulation
IITI in their entirety.

Finally, EPA is taking no action on the following articles and sections which
were included in the September 11, 1992 and QOctober 8, 1993 submittals but have
not been included in the Washington SIP in the past. Specifically, under
Regulation I, EBPA is taking no acticn on the following:

Article 4 Variances (all sections);
Article 9 Emission Standards
Section 9.10 Emigsion of Hydrochloric Acid; and

Section 9.12 Qdor and Nuisance Control Measures.

IIT. Piscussion of New Source Review Revisions
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FEDERAL REGISTER
VCOL. 59, No. 11

Rules and Regulationg
ENVIRONMENTAL PROTECTION AGENCY (EPA)
40 CFR Part 52
[MT$-1-6134 & MT13-1-6133; FRL-4807-5]

Clean Air Act Approval and Promulgation of PM sub 10 Implementatiocn
Plan for
Montana

59 FR 2537
DATE: Tuesday, January 18, 1994

ACTION: Final rule.

To view the next page, type .np* TRANSMIT.
To view a specific page, transmit p* and the page number, e.g. p*l

SUMMARY: In this action, EPA approves the State implementation plan (SIP)
submitted by the State of Montana to achieve attainment of the National ambient
air quality standards (NAAQS) for particulate matter with an aerodynamic
diameter less than or equal to a nominal 10 micrometers (PM sub 10). The SIP was
submitted by Montana to satisfy certain Federal requirements for an approvable
moderate nonattainment area PM sub 10 SIP for Misscula. In this final rule, EPA
also approves the Missoula City-County Air Pollution Control Program, except
several rules regarding emergency procedures, permitting, open burning,
wood-waste burners, new source performance standards, hazardous air pollutant
standards, and variances. EPA will propose separate action on these rules when
the State fulfills its related commitments. One commitment has been fulfilled
(see the This Action section of this document for more information). If the
State fails to fulfill the remainder of its commitments, EPA will take
appropriate action. Further, EPA is declining to take action on Missoula's odor
provisions.

EFFECTIVE DATE: This rule will become effective on February 17, 1994.

ADDRESSES: Copies of the State's submittal and other information are available
for inspection during normal business hours at the following locations:
Environmental Protection Agency, Region VIII, Air Programs Branch, 999 18th
Street, Suite 500, Denver, Colorado 80202-2405; Montana Department of Health and
Environmental Sciences, Air Quality Bureau, Cogswell Building, Helena, Montana
59620-0901; and Mr. Jerry Kurtzweg, ANR-443, Bnvironmental Protection Agency,
401 M Street, SW., Washington, DC 20460.
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Ae noted, EPA did not propoge approval, nor is EPA taking final acticn, on
some portions of the Missocula City-County Air Pollution Control Program
regulations. To address EPA-identified deficiencies in the Missoula and
statewide SIP, the State committed to complete additional tasks to correct these
deficiencies (except the concerns EPA raised regarding the variance provisionsg) .
A more detailed explanation of the State's commitments can be found in EPA's
September 15, 1993 proposed approval of the Missoula moderate nonattainment

area PM sub 10 SIP (58 FR 48339-48343) and the TSD for that action). Since none
of the rules associated with these commitments has an impact on the attainment
demonstration, credited control strategies in the Missoula PM sub 10 SIP, or
other Federal Clean Air Act SIP requirements for the Missoula moderate PM sub 10
nonattainment area due to EPAR on November 15, 1991, EPA will take separate
action, as appropriate, when such commitments are fulfilled by the State, and
also will address the variances chapter at that time. Further, EPA is declining
to take action on Chapter IX, Subchapter 14: Rule 1427, Control of Odors in )
EmBTent Air. These odor provisions do not have a reascnable connection to the
NAAQS-related air quality goals of the Clean Air Act.

The State has fulfilled one commitment to revise its NSPS and NESHAFPs
regulaticns to incorporate all Federal requirements promulgated through July 1,
1992. In a March 9, 1%93 submittal, the State satisfied this commitment, and EPA
will announce its action on these revigions in a separate notice.

Nothing in this action should be construed as permitting or allowing or
establishing a precedent for any future request for a revigion to any SIP. Each
request for a revision to the SIP shall be considered separately in light of
gpecific technical, economic, and environmental factors, and in relation to
relevant statutory and regulatory requirements.

Final Action

This document anriounces EPA's final action on the action proposed at 58 FR
48339. As noted elsewhere in this final action, EPA received no adverse public
comments on the proposed action. As a direct result, the Regional Administrator
has reclassified this action from Table 1 to Table 3 under the processing
procedures established at 54 FR 2214, January 19, 1$89.

Regulatory Process

Under the Regulatory Flexibility Act, 5 U.5.C. 600, et seq., EPA must prepare
a regulatory flexibility analysis assessing the impact of any proposed or final
rule on small entities. 5 U.S.C. 603 and 604. Alternatively, EPA may certify
that the rule will not have a significant economic impact on a substantial
number of small entities. Small entities [*2540] inelude small businesses,
small not-for-profit enterprises, and government entities with jurisdiction over
populations of less than 50,000.

SIP approvals under section 110 and subchapter I, part D of the Clean Air Act
do not create any new requirements, but simply approve requirements that the
State is already imposing. Therefore, because the Federal SIP-approval does not
impose any new requirements, I certify that it does not have a significant
impact on a substantial number of small entities affected. Moreover, due to the
nature of the Federal-gtate relationship under the Clean Air Act, preparation of
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1.0 EXECUTIVE SUMMARY

1.1 Introduction ’

This report is the response of the Environmental Protection Agency (EPA)
to Section 403(b) of the 1977 Clean Afr Act Amendments (P.L. 95-95), which
requires a study of the effects of odors and odorous emissions on public
health and welfare and an analysis 27 strategies or authorities available
or aporopriate under the Clean Alr Act for abating such emissions. The
repori {s composed of two sections paralleling the twofold nature of
Section 403(b). Under contract to EPA, the Natioral Academy of Sciences
prepared a study of

*....the effects on public health and welfare of odors or odorous

emissions, the sources of such emissions, *he technology or other

measures available for control of such emissfons and the costs of

such technology or measures, and the costs and benefits of alter-

native measures or strategies to abate such emissions.”

On the basts of that report, EPA then prepared a second document (the present
report}, which contains '

“....2n evaluation of whether air quality criteria or national

ambient air quality standards should be published under the Clean Atr

Act for odors, and what other strategies or authorities under the

Clean Air Act are available or appropriate for abating such emissions.”
This EPA report also surveys current State and local odor regulation:,
evaluates the effectiveness of regulations similar in form to those that
might be promulgated under the Clean Air Act, and then discusses the advantages
and disadvantages of alternative Clean Air Act requlatory strategies. The
NAS Study is summarized in the Appendix to the present report, and a com-

plete copy of the NAS document accompanies this report. -~



1.2 Survey of State and Local Reqgulations

State and local reguiations vary considerably but can be divided into
nine general categories including:
- no specific regulation (1.e. common Taw)
- nuisance reguistions
- emission standards
- ambient standards.
The nuisance approach remains the most widely emponed straotegy and virtually
all regulatory programs continue to rely upon citizen complaints for enforce-
ment purpcses. Most agencies currently assiqn tow priority to odors as &
candidate for new federal regulation because of the great pressures produced.
by tne revisions of state implementation plans (SIP's) mandated by the
1977 Clean Air Act Amendments and because odors are not perceived as a threat
to public health. The combination of citizen/agency pressure and
threatened legal actfon is generally sufficient to encourage problem sources
to undertake voluntarv compliance and abatement programs.
The majority of odor problems (as judged by citizen complaints) are
attributable to a relatively smel! auuber of source categories {such as
agricultural and ivestock operations, diesel exhaust, incinerators, etc.).

Thus. any regulatory strategy that might be devised should probably be

focused on these source categories to maximize efficienc

. ‘Reactions to

r depend heavily, however, on local values and individual aesthetic judgments.
' any meaningful data that relate ambient odor levels (or
~dovant concentrations) to community annoyance ltevels will 1ikely frustrate /

any attempts to establish general natiorwide ambient odor regulations for

the foreseeable future. Indeed, since odor perception is quite suhjectivg:_-

nuisance law, initiated by citizen complaints, appears to be an appropr1at§
mechanism Sor dealing with odor problems.




1.3 Clean Air Act Requlatory Strategies

Under the Clean Air Act, there are basically four different ragulatory
strategies available for the control of odor poliution:

1. National Ambient Air Juality Standards (Sections 108-110)
New Source Performance Standards (Seciion nny

National Emission Standards for Hazardous Alr Polluytants (Section 112}

m o N

Motor Vehicle Emission Standards {Section 202).

Since a hazardous air pollutant is defined as one capable of causing or
contributing to an increase in mortality or serious {11ness, Section 112
appears to be an inappropriate regulstory anproach for odors. Thus, the
avatlable strategies are reduced to three, ambient standards (Section 108-110),
stationary source emission standards (Secticn 111), and mobtie source emission
standards (Section 202). A 1978 statement of the Air Pollution Control
Association Odor Committee (APCA TT4) we)l summarizes the essence of the
problem of choosing between ambient and emission-based strategles:

“Both approaches have strengths and weaknesses. The stack emission
approach has obvious advantages cver an ambient odor type regulation
regarding the relative ease and Tower costs of sampling and analyzing
odors. Also, the emission source of objectionable odors {s more
readily determined by using stack measurements. However, the stack
emission type approach requires an additional technical step - the
correlation of stack amission with ambient odor concentration, either
by obtaining empirical data or by use of atmospheric dispersion wodels,
in order to be able to judge whether or not the resulting ambient odor
concentration is acceptable to the community.

On the other hand, if cdor annoyance threshold data are available,
an ambient odor limit can be related to a particular zoned area and
specified to avoid an ocor annoyance being experienced by the population
that 1ives or works in a particular zoned area. Further, it should be
recognized that odors do not discharge only from stacks or weil-defined
enclosures but could originate from fugutive type emissions (1.e.
anaerobic lagoons). As a result, it may he necessary in certain areas
to have a combination of stack emission and ambient odor reguiations
available to control all significant sources of odor.”

While emisston standards appear to offer more promise than ambient

ctandards as a federal odor control strategy, technical difficulties still



exist. The fundamental probiem is that application of best available
control technoloqy does not guarantee that community odor annoyance levels
will not be eicecded. This probiem becomes even more complicated when
fugitive odor sources such as lagoons are involved or when multiple odor
sources are. located in close proximity to ore another. These problems

make 1t nearly impossible ta predict ihe odor reduction potential of iy
given abatement program.

1.4 Recommendations

Althcugh there are problems inherent in any regulatory control program
for adors, there sre a number of specific recommendations which could
improve the effectiveness of these regulations:

1. The existence of a community odor nuisance should be established

before 1imits are applied to a specific odor source.

2. The relationship between ambient odor levels (or odorant concen-

trations) and odor annoyance threshalds for different communities

or zoned areas must be determined prior to establishing ambient odor

type standards. This step might be accomplished by determining both

the dose-response relationships that equate community annoyance with
odor-intensity and the degree of unpleasant character of a particular
odor. However, for some odorants such relationsips may be impossible
to develop.

3. The Scentometer and ASTM syringe methods currently used by state

and Yocal agencies are considered to be 1na'dequate for regulatory

purposes. There is a basic need for odor sensory methods that are
capabhle of measuring odors objectively and reliably, the results of

which can be related to community annoyance.



1.5 Conclusions

In conclustion, federal regulatory involvement in odor contral does

not appear to be warranted. This conclusion is based on the following

constderations:

1.

Odors are not caused by a single polluytant, but rather are a
subjective effect which may result from different combinations of
numerous odorants. Thus, {1t is very difficult to associate any
specific health or welfare effect to & given "“odor concentration".
As & result, the available data are not sufficient to support the

establishment of a primary or secondary ambient air quality standard
for odors.

Other probiems which 1imit or praclude setting of national ambient

air quality standards for odors or developing State Implementation
Plans for odors include:

2. Techniques used to measure odors are considered-genera1ly
inadequate for regulatory purposes.

b. Reliable procedures for ralating ambient oder levels to the
extent of community annoyance do not exist.

¢. Community tolerances or odor annoyance levels vary widely.

Use of best control technology for new or existing sources of
odors under section 111 of the Act also has problems:

a. It would require best controls nationwide, even though a source
- type may be a problem only in ce~tain areas or situations.

b. It does not guarantee that community odor annoyance levels
will not be exceeded, especially where fugitive odor sources
are iavolved or when multiple odor sources are located in
close proximity to one another.

¢. Assessing and/or regulating all odor source categories would
require an inordinate expenditure of Federal, State, and local
control agency resources which are already fully extended to
neet other Clean Alr Act requirements.

Local and state odor control procedures appear to be geﬁera11y
adequate and are probably more cost effective than a uniform
nattonal regulatory program under the Clean Air Act.
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2.0 INTRODUCTION

This report is submitted in response to Section 403(b) of the 1977

Clean Air Act Amendments (P.L. y2-95). That section required the EPA

to study and report to Congress on the technical and regulatory dimensions

of odor can;ro].

This report consists of two sections

section 1.

section 2.

Section 1 has

The effects on public health and welfare of odors and odorous
«missions, the sources of such emissions, available control
technglogies or methcdologies, together with associated
costs, and the costs and benefits of alternative abatement

strategies.

An evaluation of whether air quality criteria or national
amoient afr quality standards ~hould te published foi 7aors
uncer the Clsan Air Act, anc an avaluation of wiot clher
Clean Air Act strategies or authorities are available or
appropriate for abating odor emist’uns.

been prepared for EPA by the National Academy of Sciences1l

and is attached to this document.

section 2 consists of saveral parts:

- A survey of current State and local odor control regulations;

- An evaluation of the effectiveness of selected State and 1ocal

odor control regulations most similar in form to regulations that

could be promulgated under che Clean Air Act;

- An analysis of the advantages and disadvantages of the three basic

requlatory options (NAAQS, NSPS, NESHAP) for controlling adors

available for federal use urder the Clean Air Act.



3.0 SURVEY OF ODOR REGULATIONS

From a conceptual standpoint, existing State and local odor control
regulations can be divided into nine general categories. A 1974 odor requlation
survey of all state and selected local air pollution control agencies was
published in the May, 1974 edition of the Journal of the Air Pollution Control
Association using this nine-category format.3 EPA has updated this 1974
survey, the results of which are sumarized in Table 1.% The regulatary

categories include:

1. No Specific Requlation - Although many jirisdictions have no specific

cdor control regulation, common law public or private nuisance con-
tinues as an available remedy for odor poilution problems.

2. Nuisance Requlation - These regulations codify the traditional

nuisance concept, enabling public prosecution of cases that would

have otherwise been left to private Titigants.

3. Objectionability Criteria - This regulatory strategy is triggerad

when an odor is eitYer complained of or deeined objectionable by a
specified number or percentage of individuals. The only real
difference between the objectionability criteria and a nuisance
regulation is that, in the former, the criteria for establishina
a violation are listed whereas, in the latter, they are »rt,

4. Ambient Sensory Approach - A Scentometer or other device is used

to measure the "strength" of an odor by diluting odorous air with fil-

tered odor-free air. The greater the dilution necessary to render an
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odorant undetectable, the greater its "strength.® Scentometar-
based regulations are premised upon very limited experimental
evidence, indicating that ambient cdors above 7 “ditutfons to
threshold"* will probably cause complaints, whiie those above 31
can be described as serious nuisances if allowed to persist for
even & shart t'lme.3 This approach applies to all odors, regardless
of their “objectionabiiity” and is limited to smbient air (as
opposed to stack) measurements.

5. Control Technology-Based Regulations - Several states approach odor

control requlation by requiring specified odor sources to install
and use "best practical controls.” Such control requirements are
typically phrased in terms of an incineration, or equivalent, stan-
dard and are not directly related to community odor levels.

6. Sensory-Based Source Emission Standards - Five jurisdictions (see
Table 1) 1m:pose source emission standards for odors measured in
terms of the odor "concentration® in the stack gas stream. With
this approach, a stack gas sample is collected and applied to a
random panel of individuals. These panel sarplings are used to
determine the *dilution to threshold” or D/T of the emission, which
is phrased in terms of “odor units per cubic feet.” In Connecticut,
for example, odor source emissions are limited to 120 “"odor units
per cubic foot.*> This means that, after diluting any sample of the

emission stream to 120 times its volume by odor-free air, only

*The term "dilution to threshold" refers the amount of pure air which
must be added to a known voiume of .odorous air in order to dilute the sample
to the concentration at which it can just be detected.
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50 percent of the panel members would detect the odor from
the diluted sample. The presumption is that natural atmos-
pheric dispersion mechanisms will reduce a stack emission at
least 120 times to a concentration below the detection threshold
by the time it becomes fully mixed with the ambient air at the
receptor.

Odorant-Specific Emission or Ambient Standards - One of the most

promising odor control strategies, in terms of its adaptability to
the Clean Air Act, establishes odorant-specific emission and/or
ambient standards. Several state and local agencies, (as well as
EPA; for example, have established source emission rules governing
total reduced sulfur (TRS) emissions from kraft'pulp mills. QOther
agencies have adopted specific ambient air quality standards for
hydroren sulfide (st}f From a federal odor control standpcint,
the promise of these strategieins that the Clean Air Act is more
easily applied to the regulation of specifically identifiable
substances than it fs to controiling an cmorphous perceptual
concept such as “odor."

Policy Statements - Two states, Delaware6 and VirginiaT. have

reguiations that are, in effect, statements of agency policy
against air poliution that results in odor. These regulations
are sfmilar in many respects to nuisance regulations.

=ombination of Ambient and Scurce Standards - A few agencies,

including the Bay Area,8 Illinois,9 and Minnesota.lo combine the
ambient and emission standard approaches to odor control. Illinois,
for exampie, employs an ambient scentometer regulation as well as

an incineration requirement (for rendering plants) in its odor

control regulations.

e A . .
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As irdicated in Table 1, few Staie and local odor control regulations

have undergone any significant revisions since 1974. The nuisance approacﬁ
remains the most widely employed strategy, and virtually all redulatory
Programs contirue to rely upon citizen complaints for enforcement purposes.
Furtherwore, ador control regulations are assigned a low priority by
most air pollution control agencies since odors are perceived as
nuisances (i.e., welfare effects) rather than as a health concern. In
addition, the unprecedented impact of the state implementation plan revisions
called for by the 1977 Clean Air Act amendments further minimizes state and
local agency concern for new federal odor control regulations. The prepara-
tion, adoption and envorcement of these revised implementation plané will
consume the large majority of availible State and local air petiution control
resources during the forseeable future.

- The current thinking of most state air pollution controf agencies is to focus
their odor-related efforts on those sources, typically few in number, causing
the majurity of citizen complaints. In most states, a relatively limited number
of source categories are responsible for the large majority of citizen complaints.
The odor sources that are most frequently the cause of complaints include:

- Pulp mill/kraft miil/wood products

= Land fi11/dump/opén burning

- Fruit and vegetable processing

- Fisheries and fish processing facilities

- Petroleum and natural gas refining/asphalt production
- Rendering/meat packing/slaughter houses/tanneries

- Fertitizer plants

Nbmimidy et in T
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- Sewage/human waste

- Feedlots/stockyards

- Incinerators

- Coffee roasting/spices

- Comme cial-restaurant/dry cleaning

- Paint/varnish/lacquer

~ Coating appiications (paint coating, baking and drying)

- Diesel (and other mobile source) exhausts

State and local enforcement actions against specific problem plants
in these general cateqories have been a frequent occurrence in the past and
are certain to continue in the future. This is particularly true for state
and local agencies which view odor problems as a relatively high enforcement
priority. The most active jurisdictions in this enforcement area include:
The South Coast and Bay Area Districts in California; Delaware; Massachusetts;
Michigan; Wayne County, Michigan; Minnesota; New Jersey; Rhod; Island; Texas;
and, Washington. ‘

Several conclusions can be drawn from this regulation survey. The
most striking one is that, while most jurisdictions experience many odor
problems,* few rank them as one of their top agency priortties. Most
officials believe that, while existing regulatory approaches need to be
improved, they are generaily adequate to solve major community odor problems.

The combination of citizen/agency pressure and threatened legal action is

*Surveys reveal that as many as one half of all air pollution complaints
relate to odoi. . This high proportion is undoubtedly due to the perceptual
nature of the probleém; however, and does not mean that odor poliution is the
most serious air pollution problem. People know when they do rnt like a
particular odor. They may not know when they are being harwed by more subtle

forms of air pollution such as carbon monoxide (CO).

w4

Ty
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generally sufficient to encourage probiem sources to undertake voluntary
compliance and abatement programs. Indeed, the vast majority of odor
problems are resclved extra-judicially. Only in relatively rare cases of
strong community pressure and ctiff industry resistance do these m;tters
require an adjudicatory resolution. In those cases in which a court
action is indicated, the regulatory procedures used by Texas have proven
very effect'lve.n

Another important conclusion is that mos® odor orotliems (measured in
terms of citizen compliants) are attributable to 2 relatively few source
categories. This conclusion is véry significant in tarms of regulatory
strategy development since it makes it possible to davise narrowly focused
contro} programs with relatively high cost-benefit ratios. specifically,
if odors could be controlled from pulp and kraft mills, rendering plants,
sewage treatment plants, meat packing and processing operatioqs. feedlots,
painting operations and ; few selected chemical processes, many of the
wation's odor probiems would be solved. while this statement has 2
simplistic ring, 1t does lead to a tentative conclusions thatremission
(as opposed to ambient jevel) controls may be a more effective regulatory
strategy for odors.

Regulating odor presents many problems, regardiess of the air
poliution control strategy employed. Technical uncertainties are legion and
varying percepiians of and soctal attitudes toward odor tend to undermine any
nationaj or uniform requlatory strategy. Clearly, from a reguiatory standpoint,
the most difficult preblem, is the absence of meaningful data that relate
emission rates or ambient odor levels to community annoyance. In the final
analysis, it is the elimination of community annoyance that ought to form
the policy hasis of odor regulation. without reliable annoyance threshold

data for specifically jdentified odorants, it is very difficult to devise

[N o
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odor -control regulatory strateqies that are grounded on this fundamental
base. Ambient standards tied to "detection” or “recoanition” thresholds
are genarally inadequate because they do not necessarily relate to the
annoyance property of the odorant within the context of the community
setting in which the odor is normally experienced. This lack of & close
re1at10nsh1b can lead to violations even though ro nuisance condition
exists.

The irony of the gsftuation is that efforts to establish quantifiad
acceptability or annoyance snreshold levels for any particular odorant
are fraught with subjective evaluations. subjective reactions to odor
differ between individuals and between communities. Indeed, this factor
{s a majur reason for the yiew that nuisance law i an appropriate mechanism
for addressing odor problems. Despite all of its substantive, procedural
and evidentiary shortcomings, the nuisance approach is the only odor-
requlation strategy now in use that is tied directly to the basic criterion
of an unreasonable interference with public or private rights.* As in
other areas of nuisance 1aw, odor nuisance disputes are resolved on the

pasis of lay testimony concerning the reasonableness of the defendant's

*A public nuisance is created when the defendant's conduct invades
a right common to all members of the public, such as the right to enjoyment
of a park. A private nuisance, on the other hand, involves an invasion
of a private party's jnterest in the use and enjoyment of his land, Since
the Clean Afr Act does not explicitly preempt the field of odor regulation,
the two types of nuisance action would remain valid avenues for seeking
abatement of unpleasant odors, even {f ambient standards were125tablished
under that Act and the defendant was in compliance with them.

Under the most widely recognized yiew, an odor problem must cause
substantial annoyance to qualify as a ruisance. Unusually sensitive in-
dividuals are at a distinct disadvantage since annoyance is judged on the

pasis of the ordinary person 1jving in that locality. Technical legal defenses
and burdensome evidentiary probliems also detract from the usefulness of nuisance
actions and in most cases courts will not issue prohibitcryzinjunctions

even 1f the plaintiff prevails on the merits of his claim.
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behavior. The level of private or public annoyance ts balanced against
the def2rfant’s interests in continuing to operate. Numerically based
odor cortrol approaches (ambient and source) lack this imporvant feature.

This is their basic shortcoming.
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4.0 EVALUATION OF STATE AND LOCAL QDOR RECJLATIONS SIMILAR IN FORM TO
THOSE THAT COULD BE PROMULGATED UNDER THE CLEAN AIR ACT.

§.1 General Considerations

In judaing the effectiveness of any odor regulations, few established
guidelines exist. Presumably, the fdeal regulation will prevent, reduce
or eliminate conmunity annoyance at minimum cost without introducing any
significant new risks. Since annoyance, cost and “risk" are seldom
measured in the same units, a direct comparison among them is difficult,
and a simple numer1;al goal for effectiveness {s not possibls. Further-
more, secondary benefits of odor regulation, such as a genera) reduction
in the number and quantity of poliutants inhaled by the population at
large, an increase of real estate values, or improvement of corporate
image, are even more difficult to quantify in similar units. They
nevertheless are potential real secondary benefits of odor reduction.

Since the objective of this section is to evaluaté the effectiveness
of those existing state and local odor cﬁntrol regulations amenable to
promulgation undev the Clean Air Act, it is necessary to analyze the
types of requlations gvai1ab1e under the Act. Section 4.2 describes the
requlatory options available.

4.2 Availaole Clean Air Act Requlatory Strategies

According to‘the Clean Air Act, four basic regulatory mechanisms
may be used for controlling emissions to the atmosphere:
(1) Ambient Alr Quality Standards {Sec. 1G8j110).
(2) New Source Performance standards {Emission standards) (Sec. 111},
(3) MNational Emission Standards for Hazardous Afr Pollutants (Sec. 12).

(4) Motor Vehicle Emission Standards {Sec. 202).
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The first option involves the establishment &nd attainment of
national ambient air juality standards. Under this approach. EPA
promulgates specific numerical ambient standards for specified {criteria)
pollutants designed to qrotect public health (primary ambient standards)
and public welfare (secondary standards). The Act delegates to the
States the primary responsibility for attaining and maintainina these
standards through the adoption and enforcement of State impliementation
plans {SIPs). For any gqiven criteria pollutant, the 3IP muyst set forth
emission limitatfons and other control medasures necessary to attain znd
matntain compiiance with the ambient standards within the time established
by the Act. The pians must also contain well defined procedures fcr
preventing signific;nt air quality deterioratior resulting from major
new emission sourées in areas already cleaner than the standards.

The second available approach is through the promuigation cf {ndustry-
specific new source performance standards.39 Section 11) of the Act
gives EPA the authority to establish standards of performance applicable
to specific pollutants from new and modified* stationary sources. This

provision recognizes that it is more practical to build pollution control

into a new facility than to retrofit controls into an exfsting operation.

New source performance standards require emission reductions that reflect

that level of control achievable through application of:

*A "modified" source 1s one that underqoes a physical or operaticgnal
change which causes new or incieased air pollution. A “new" source is one
which commences construction after NSPS requlations applicable to that source
category are proposed by EPA.

_“F"
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“...the best technological system of continuous emission reduction
which {taking into consideration the cost of achieving such emiscion

reduction, any non-air quality health and envircnmental impact and

energy requirements) the Administrator determines has been adequately
demonstrated,”

Before promulgating new source performance standards, EPA corducts
tests of prototype and full-scale control systems, surveys pertinent
Viterature, ard documents manufacturer guarantees. These efforts are
required in order to identify appropriate control systems which have
been adequately demonstrated and which will be available in time to
allow épmpliance by the affected industry.

Once the ;tandard is set, the owner or operator need not use the
cantrol system identified by EPA, but the standard must be achieved. Normally,
fnstallation and operation of a particular contro!? system 1s not enough; com-
pliance is based on actual emissions. Only where it s not feasible “or EPA
to estanlish a numerical emission standard (e.g., petroleum storage vessels),
may th2 ajency estabiish NSPS requiring s;ecified desiar or control technigues,
In all other cases, the siandard must reflect a quintified level or percentaqe
reduction of emissions from the control system.

in zdditien to requiring performance standards for new and modified
staticnary sourcas, Saction 111 alse requires the states to adopt performance
standards for “designated pollutants" from certain existing sources
uncer Section 111(d). A “designated” pollutant {s one which is subjiect
to an NSPS but which has not bécn listed as “hazardcus" under Section 112 of
the Bc¢ or which is not listed as a Criteria Pollutant under Section 108.

if EPA promulgates an NSPS for a designated pollutant from new sources of

a specific source cateqory, an emission sfandard must be established by the
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states governing emissions of that designated pollutant from all existing
sources within the category. Fluorides from phosphate fertilizer and
aluminum pl2nts, sulfuric acid mist from acid plants, and total reduced
sulfur compounds from pulp mills have becn requlated under Section 111(d).
Any standards applicable fo cdors under the NSF3 program woulg qualify as
“designated pollutant standards,” thereby triggering existing source controls
under Section 111{d).

Section 112 of the Clean Air Act authorizes EPA to promulgate nationa’l
emission standards for new and existing sourcas of "hazardous air potlutants”.
The Act defines these pollutants as chose ~apable of causing or coatributing
to an increase in mortality or serious illness. To date, EPA has used Section
112 sparingly, reserving it for the requiation of extremely dangerous pallutants
such as mercury, asbestos, beryliium and vinyl chloride. Giver the present
uncertainty regarding the public health effects of odors, it seems quite
doubtful that EPA could promulgate a defensible hazardous emission standard
for the control of specific odorant or for adors generally. The potential
advantages and disadvantages o this regulatory strategy will, therefore, not
“be analyzed further in this report.

- In addition to ;he basic NSPS authority under Section 111, EPA is
.élso empowered by Section 202 of the Clean Air Act to establish standards
applicable toremission of any air pollutant from new motor vehicles or
new motor vehicle engines. Conceptually these standards may be thought of
as a speciai type of new source performance standard. They are intended
to apply to vehicles or enyines thicughout their useful lives and to take

effect after such period as the Administrator finds neca2ssary to permit the
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development of the requisite technology, giving appropriate consideration
to the costs of compliance. The basic process for estab1ishmen§ of standards
under Section 202 applicable to odors originating from motor vehicles would
be comparable to that described above with respect to Section 111.*

4.3 Comparison of Ambient and Emission-Based Reaulatory Approaches

The national Air Pollutiun Control Assaciation {APCA} has a standing
committee (the APCA TT4 Odor Committee), charged with review of basic odor
control technology and regulation. Many of its members have contributed
technical articles on odor regulations in recent years. After criticelly
reviewing odor control regulations, the APCA Odor Committee was equally
divided on the issue of selecting stack ("emission") as opposed to
ambient type standards for odors. The following excerpt from the Committee's

1978 Report highlights the essence of the debate.2

"Both approaches have strengths and weaknesses. The stack emission

approach has obvious advantages over an ambient odor type requlation
regarding the relative ease and jcwer cost of sampling and analyzing odors.
Also, the emission source of objectionable odors is more readily determined
by using stack measurements. However, the stack emission type approach
requires an additional technical step - the correlation of stack emission
with ambient odor concentration, either by obtaining empirical data or by

use of atmospheric dispersion models, in order to be able to judae whether or
not the resulting ambient odor concentration is acceptable to the community.

"On the other hand, if odor annoyance threshold data are available, an

ambient odor 1imit can be related to a particular zoned area and specified to
avoid an odor annoyance being experienced by the population that lives or works
in a particular zoned area. Further, it should be recognized that odors do not
discharge only from stacks or well-defined enc'osures but could originate from
fugitive type emissions (i.e. anaerobic lagoons). As a result, it may be
necessary in certain areas to have a combination of stack emission and

ambient odor regulations avaiiable to control all significant sources of odor."

* For three of the pollutants covered by natioral ambient air quality
standards (HC, (0, and NO_), the vehicle emissions standards established
under Section 202 must co?respond to reductions specified in the Clean Air
Act. However, this does not apply to odorous substances as such.
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4.4 Local Programs Studied

Two local and eight State odor control programs were selected for careful

analysis baseq¢ upon 1978 requlatory programs:
1. The Bay Area Air Quality Management District in California
2. The Wayne County Health Department in Michigan
3. Connecticut '
[owa
5. Kentucky

6. Minnesota

~d

North Dakota
Oregon

9. Pennsylvania

10. Rhode Island
A1l of these jurisdictions have odor control programs contéininq elements
similar to those which could be promulgated by EPA. Each has also had
relatively extensive experience in dealing with odor problems.

Conceptually, the regulations of these 10 jurisdictions can be divided
into five categories: two "ambient" apprcaches, and, three "emission based”
approaches. Table 2 presents this categorization scheme.

4.5 (riteria for Determining Requiatory Effectiveness

Although_if is difficult to judge the overall effectiveness of any
enyironmental regulation since mény social, ecoromic and admi&istrative
factors are invd]ved, several criteria of an "effective odor regqulation”
can be qiven:

1. It offers an effective mechanism for rescolving community codor

nuisances in a timely fashion.
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2. It resolves problems in an equitable manner.

3. It requires only a reasonable commitment of private and public
financial and manpower resources in light of the nature and
magnitude of the problem.

4. It.is responsive to community attitudes and sensibilities.*

5. It is enforceable.

Unfortunately, the effectiveness of odor regulations have not been
empirically analyzed. Much insight can be gained, however, from reviewing
available literature and through conversations with knowledgeable individuais
in the governmental, industrial a: scademic sectors. The following
sections apply the above-mentioned effectiveness criteria to the regulatory
strategies employed by the agencies surveyed. Many of these agencies
employ a combination of approaches, and when this is the case, those agencies'
regulations will be analyzed in more than one section of the report. Ffor
purposes of analyﬁis, the fallowing categbrization will he followed:

Ambient Approaches

1. Objectionability at property line
2. Scentometer
3. Odorant-Specific Ambient Standards

Emission-based Approaches

1. Odor level standards
2. Incineration or equivalent standards

3. OQcorant-specific performance standards

*This is a more relevant consideration for odor regulation than for
other envirnnmental controls because of the subjective nature of the probiem.
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Combination Approaches

1. Hinnesota
2. Bay Area
4.6 Ambient Approaches

Modern ambient odor regulations ave typically phrased either in terms of
the objectionability or detectability of odors at the plant boundary. Many
agencies use ambient approaches in tandem with emission limitations, nuisance
laws, or both in order to mayimize enforcement flexibility.

4.6.1 The Objectionability Approach

In COnnectis;ut,5 Iow:zn and Rhode Island.12 an agency inspecter checks,
without instrumentation, such factors as the nature, concentration, duration and
tocation of the alieged emission, relying only on his own perception of the
alleged objectionable emissions. In almost a1l cases, inspectors in these
states respond only on the basis of odor compliants directed\at a particuiar
source. The agency does not. seek out. odor yiolations since commnity odor
complaints are believed to bg the best measure of whether or not a problem
exists.

An obvious advantage of this approach is that it is generally easy and in-
expensive to administer, especially where a single source is clearly responsible
for the problem. In addition, it is responsive to community sensibitities in
that it is triggered by complaints. In the three states surveyed, it was
jndicated that this method is a reasonably effective one for solving community
odor problems. rurthermore, the objectionability approach avoids many of the
technical impediments inherent in more sophisticated methodologies. The sub-
jective response of the inspector determines whether or not there is a viola-
tion irrespective of what a quantitative chemical or sensory analysis might

show.

R
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The disadvaﬁtages of the objeciionabiiity approach flow direcily from those
features that make it desirable. The high degree of subjeciivity in the
enforcement process makes possible problems of inequitable application of the
Taw and an inability of source owners to effectively plan for cohpliance. In
many ways, the objectionability approach is no different from the traditional
public nuisance approach in that violations are established primariiy on the
basis cf testimony from affected residents and from the agency {nspector as
to the objectionable nature of the source's emissions. While this approach
enables official investigation and public prosecution of cases that would
otherwise be left to the law of private nuisance, it does 1ittle more than
codify traditional nuisance standards.

The State of Connecticut has had significant experience with the
objectionability regulatory approach. Officials within the Connecticut
Department of Environmental Protection (DEP)‘be11eve that the approach has
worked reasonably well for controlling industrial odor probléms although
industry representatives are justifiably dissatisfied with the inherent
subject1v;ty it requires. Difficulties arise, however, where odor complaints

are raised in connection with existing or proposed non-industrial sources

such as neighborhood restaurants or automotive repair shops. In these
situations, poor local zoning laws are frequently the true basis of the
proclan, State air pollution controil agencies are justifiany loath to
becune involved fn minor local land use disputes.

Despite this limitation, the DEP's use of the objectionabi11ty approach
is significant in that it has the legal authority to impose both ambient
and emission-based odor standards. Connecticut's cdor regulation prohibits
the discharge of "objectionable" ocors beyond the source property line.

An odor is deemed "objectionable® whren:
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1. A staff member of the Department of Environmental Protection
determines, following personal observation, that the odor {s
objectionable, taking into aécount {ts nature, concentration,
location, and duration; or,
2. Samples from the source are taken and found to rate over 120
cdor units per cubic foot as determined by Mills® adaptation of
ASTM D-1391-57;'° or,

3. 1f the odor is caused in whole or in part by & listed substance

and when the specified concentration is exceeded for any period
of time as demonsirated by analysis made in accordance with methods
approved by qualified professional chemists.*

Connecticut DEP has found the modffied ASTM and the odorant-specific
ambient standard technique to be less effective than the objectionable-odor
approz.h. The agency has been able to resolve most of its odor complaints
without resorting tc the gse of odor panels or chemical analyses of property
1ine odorant concentrations. One of the‘pr1nc1pa1 reasans for the agency's
reliance on the subject1vé objectionability approach is that it provides
a more reliable {albeit subjective) indicator of & true community odor
nuisance. As noted earlier, the modified ASTM and other detectability-based

regulatory standards may or may not protect against community annoyance.

4.6.2 Ambient Sensory Regulations

Several Siate and local agencies specify the use of a Scentometer as
the recomended method for determining the allowable ambient level of odor
pallution, Of the States surveyed, the approach is used in two: I(entuclr.yr‘6

and North Dakota.‘7

*Tonnecticut’s Tisted threshold values have proved to be essentially
unworkable and unrealistic. Adequate measurement techniques have not been
dev2loped and there is no data that sufficiently confirms the reasonable-
ress of the levels in terms of odor response.
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The Scentometer consists of a small vectangular chamber that contains
two sniffing tubes on top for fnsertion into the nostrils. Kormal breathing
draws the odorous air from the surrounding environment through the bottom
panel and also through the two sice panels, which contain activated carbon te
provide odor-free air for dilution. The bottom panel 1s provided with several
calibrated holes of varying diameter to vary the dilution ratic. These holes,
which correspond to specific ratios of dilution to threshold (D/T), are
designated in some odor regulations as a Scentometer reading number naving
a spacific numerical odor streigth, The device is 1imited to diluting the
odor stimulus only to specified levels (e.g., 2, 74 15, 31, 127 and 249 dilutinns),
with no adequate provision for achieving a graduated degree of dilution in
between. The States of Kentucky and North Dakota specify allowable Scentomi:ter
readings of 7 and 2, respectively.

Although the Scentometer represents ar inexpensive and administratively
simple odor regulatory approach, it has certain basic disadvantages, which
affect its ;rustworthiness as an enforcement tool. First, it normally is
used by only one individual. Odor sensory responses by different people are
highly subjective and can vary widely. {0dor sensory evaluation conducted with
Aine-member panals at 11T Research Institute and at TRC (The Research Corpora-
tion of New England) indicated that a tenfold varfation in sensitivity
normally exists among panel members. Occasionally, the difference was as high
as a hundredfold). In addition, an individual's response to odor may vary
from day to day. The Scentometer method does not provide for the selection
of an odor sensory panel to average out high and low individual responses.
These factors cause courts and administrative officizls grave concerns about
the ability to sustain enforcement actiéns where millions of dollars in

control costs may be at stake.

‘,P‘
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Second, the construction of the instrument does not provide a reliable
means for an individual to fsolate his or her nose from the odorous environ-
ment being monitored. Depending upon the individual's pattern of breathing
and ability to seal off the nasal passages with two sniffing ports, it
seems reasonable to expect that any odor in the ambient air could bypass
the instrument and be sensed directly by the rose, thus resulting in & false
positive response. Since the {ndividual s surrounded by an odorous en-
vironment, 1t ray not be possible to isolate the contribution of of the
suspecied sources. )

Third, as mentioned before, certain agencies have specified dilution-
to-threshold levels in their reguictions that were intermediate between 2
and 7 D/T or between 7 and 3} D/T. Cn the basis of various discussions with
State and local agencies, the range of 2 to 7 D/T is particularly critical,
and an odor sensory method is needed that accurately determines the odor
dilution ratio uithin this range.2 The Scentometer cannot fill this need.

Finally, the Scentometer 1s not necessarily related to community
annoyance. While 1nvest1§ators have attempted to correlate Scentometer readings
to community odor nuisance, the fact remains that the Scantometer measures
odor detection, not ocdor annoyance. This basic dilemma, in concert with the
above-mentioned 1imitations, led the APCA Odor Committee to conclude that the
Scentometer 1s not a satisfactory instrument for measuring ambient odors
for regqulatory purposes.2 This conclusfon is shared by agency officials
in both Kentucky and North Dakota.

4.6.3 Odorant-Specific Ambient Standards

With the exception of ambient st standards, few state or major local
agencies use odorant-specific ambfent standards to regulate odor pollution.

Ideally, an odor regulation would be odorant-specific rather than depend
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on & general detectable odor standard. Unfortunately, not enough 1s
known about the alfactory pa‘emeters of specific chemical substances.
Although detection thresholds have been astablished for most of the more
ubiquitous odorants such &s HZS and mercaptans, the reljabitity of these
threshold values are a subqect of cORtroversy. Furthermore, generally
accepted annoyance threshb1d values simply 4o not exist.

One agency which has made & significant efiart to specify and
regulate the ambient concentration of designated odorants s Connecticut.
Al though Connecticul has identified ambient odor threshold 1imits for 58
cnemical substances, it does not rely on these threshold values in the
enforcement of i1ts odor regulation since the agency has little confidence
{n the correlation of thase concentrations to community annoyance or
nuisance conditions.” In short, the response of the human nase to chemical
stimuli is simply rot subject to precise quantification. especially in
real-world ambient sattings.

These Connecticut standards are pased on & study by Arthur D. Little Inc..,
which dete;mined odor threshold values sor 53 conmercial c:heﬂm:ﬂs."B These odor
threshold concentrations were determined with & panel of four trained prefessiona\
people. The odor test room was designed to provide 2 minimum of packground odors.

It is significant that the Arthur D. Little report on this specific
work states that "the recognition odor thresholds reported in this study, determined
as they were by trained panelists under ideal conditions, are not presented as
{ndicative of concentration levels at which these compounds m1gh£ constitute an
odor problem in the ambient malodorous atmosphere. Ko attemot has been made to

assess the degree of objectionability of the odorant chemicals. and the determina-

*Pevelopment Of rellable tample collection procedures i\so presents a
problem
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tion of “ndoriferous" concentrations in ambient alr, for any given chemical
and background odor mofety, would require field tes.t:ing.“‘8

4.7 Emission-based Approaches

Odor control strategies that focus on emissions avoid many of the
problems inherent in ambient approaches. Most importantly. emission oriented
controls eliminate the problem of having to quantify the precise ambient impact
of the emitting source. Although the emission 1imits should be related to
ambient impact in a general way*, compiiance is determined on the basis of &
quantitative analysis of the stack gas, not the ambient air into which the

gaseous odorants diffuse.

This is not to say, however, that emission based controls are problem-
free, since emission controls suffer from many of the same difficalties as
ambient techniques. The most cemmon emission based approach is the establish-
ment of source and odorant-specific incineration or perfcrmance standards.

For exampie, TRS standards-for kratt pulp milis and incineration requirements
far rendering plants have been promuiqated by several air pollution control
agencies. while these regulations are reasonably objective and specific, they
only address 2 1imited part bf the total ocor problem and do not necessarily
jnsure the avoidance or resolution of community odor problems.

Another emission hased alternative is the specification of the maimum

odor dilution ratio of the stack emission. Under this approach, a source

*In setting odor emissions limits, anticipated ambient impacts associated
with selected amission levels should be 2 centra1-con51deratien. As noted
earlier, however, the data on which to base such determinations is quite
sparse.
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may emit only & specified number of “odor units” per cubic foot of tota}
emissions. An “odor unit® is defined as the number of cubic feet of
Coor-Tree alr needed to dilute one cubic foot of the odorous emission to the
point where the diluted sample canﬁat be detected by a specified percentage
(typically 50 pescent) of sn odor SENsGry test panel. Connecticyt specifies
an odor emission imit of 120 0d¢T units per cubic foot based upon the ASTM
method as modified by Mills. Minnesota uses a simflar approach employing
a different modification of the 4STM method20 but makes & distinction re-
garding stack height in specifyi-y source emission odor limits.
4.7.1 The Odor Level Standards Approach

Several agencies, in¢cluding Wayne County, Michigan; Connecticut; and,
Minnesota specify a modified ASTM syringe dilution technique for assessing
odorous stack emissions. »

The basic method consists ¢ taking a sample of the exhaust gas in
a 100 cc. cylinder 6? 250 cc. glass tube. .The gas sample is then evaluated
under controlled conditions by a panel of trained individuals in an essentially
odor-free environment. An odor panel of six to eight persons 1is normally
selected by a prescribad odor sensory test to ensure the selection of people
having average olfactory perception.

Individual odor panelists receive a series of pre-determined odor
dilutions in IQO ¢c. syringes, Each panel member must smell momeniarily a
rapidly expelled pulse of odorous air from the 100 ¢c. syringe whose tip
s directed toward the nostrils. The panelist indicates either’a negative cp
positive response to the odor being detected and the panel's responses are
correlated with tha various odor dilution levels, -The median odor threshold
level {5 defined as that dilution 1évé1 where 50 percent of the panel doas not
detect the diluted odor stimulus.
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The advantages and disadvantages of the ASTM approach have bean widely
discussed in the 1iterature. William . Prokop of the National Renderer's
Association summarizes the {ssues and makes specific recommendations in & paper

erititled Status of Regulations for Scurce Emission and Ambient Ou'ors:21

sA1though Friedrich and genforado reported reliable results with
the ASTM syringe method, it was emphasized that training of the
odor sensory panel {s important and following consistent procedures
js necessary. The pasic methnd lacks 2 dafined procedure for odor
stimulus presentation since the various odor dilutions are to be
‘randomly presented to the panel by mixing the order of strong and
weak odor stimuli. Sometimes, 2 biank or odor-free sampie is sub~
stituted to check the panel's reaction. This has tended to produce
confusing results and as a consequence. no satisfactery provision
45 available to check the reliability of positive-negative responses
of the panel.

"These basic shortcomings of the ASTM method were recognized by
industry and an ASTM Task GrouD was organized to review the method.-

A position paper dated March 12, 1973 was prepaved by this committee
that critically evaluated the syringe dilution technique. The Cueimittee
basically concluded that an ascending order of odgor concentration should
be used in the presentation of odor stimuli to the panel and that at
each level two syringes be submitted to the panelist. One syringe
containe the odor stimulus and the other is a blank containing odur-
free air. A forced choice answer is, requireds odor in-the first or
odor in the second.

"Hynamic sensory methods are considered to be more reliable than
static methods and have been developed by a number of jnvestigators.
stztic odor sensory methods do not have any satisfactory provision

to check the reliability of positive-negative responses of the panel.
An approach is, therefore, desired where the diluted odor sample is
preserted to the panel for discrimination from samples of non-0dorous
air and results can pe related to statistically significant confidence
Yevels.”

At the present time, only the Bay Area Air Quality Management District
uses the dynaaic approach.8 1t is suggested that this approach is syperior
to current static techniques thereby enhancing the effectiveness and

enforceability of the regulation.



.‘n-u'-*o'..»"

33

Agency experience with the static ASTM approach {and its modifications)
has been mixed. As indicated earlier, Connecticut has decided to ignore
its static ASTM provision, relying instead on the more subjective "objection-
ability" criteria. Air poilution officials in Wayne County, Michigan, on the
other hand, believe that they have had good success in the application of the
static modified ASTM approach. The validity of the method has been supported
by a legal decision of the Michigan Court of Appea]s.22 The agency attri-
buies its success to the significant experience it has had with this method.
This experience has allowed the agency to develop some useful variations of
the ASTM approach, which enhance its reliability. The agency believes that its
across-the-board odor concentration unit approach hat excellent general
applicability for urban odor sources,

4.7.2 Incineration Standards

Numerous State and local requiatory authoritiés. inc!yding the Common-
wealth of Pennsylvania, use an incineration or equivalent standard for regu-
lating odorous emissions from designated source categories. Pennsylvania's
standard is'not atypical, and reads as fol]ows:23

“(a) (1) No person shall cause, suffer or permit, at any
time, any emissions from the followin rocesses unless the
emissions have been incinerated at a minimum of 1200 deqrees F.
for at least 0.3 seconds prior to their emission into the outdoor
atmosphere: chip dryers, animal blood dryers, asphalt oxidation,
asphalt roofing manufacture, brake shoe debonding operations, core
ovens, rendering cookers, varnish cookers, paint-baking ovens, meat
smokehouses other than those in single family farms, plastic curing
ovens, fabric-backing and fabric-coating baking ovens, ovens for
curing of binders in mireral wood production, meat processing other
than in single family faims, tear gas manufacture and sources of
itydrogen sulfide or mercaptans. (2) Techniques other than incinera-
tion may be used to comply with the provisions of clause (1) of this sub-
section if it s shown to the satisfaction of the Derartment that such
techniques are equivalent to or exceed the required incineration in
terms of control of the odor emissions.
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"(b} Mo person shall cause, suffer, or permit the emission
jntc the outdocr atmosphere of any malcdorous air contaminants
from any source whatsoever, including those in compliance with
the provisions of subsection {a) of this section, in such a
manner that the malodors are detectable be:ond the property of
the person.

“{c) The prohibition in subsection {b) of this seétion shall
not apply to odor emission arising from the production of ayri-
cultura! commodities in their unsanufac*ur~ed state on the premises
of the farm operation." ({Emphasis added).
The west important objection to the incineration standard approach
is that it requires control regardless of the fact that a cormunity
odor problem may not be caused or threatened by the source. Critics point
out that it is wasteful to impose substantial hardware, maintenance and
energy costs on odor sources unless necessary to prevent an odor nuisance.
Such an approach is contrary to the recommendation of the APCA '
Odor Committee that an existing or potential cdor nuisance should be
established before controls are required.2
. The Commonwealth of Pennsylvania has recognized this flaw in the regu-
lation and has corrécted {t administrativély by requiring the establishment
of a community cdor problem before incineration will be required*. With this
administrative adaptation, the Pennsylvania regulation has worked quite well
according to agency officials. By reserving sanctions for sources truly
causing community nuisances, the regulation can be narrowly focused.
Another advantage of the Pennsylvania approach is that it combines

odorant and source-specificity by enumerating 15 source categaries as well

as all sources of hydrogen sulfide and mercaptans-two of the most wide-
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spread odorants in Pennsylvania. This feature allows industry to be put on
notice that they may be subject to controls unless they prevent an odor
nuisance from arising. At the same time, however, by prohibiting the
discharge of any malodors bgyond +he source property line, the regulation
prevents its own specificity from creating regulatory gaps regardless
of compliance with the source and oderant-specific incineration standard
of the reguiation:

An additional advantage of the Pennsylvania approach is that it allows
alternatives to incineration, which are equally effective. while incin-
eration is the best-developed odor control for many >0UrCesS, it is poor
policy to preclude new or innovative technological approaches. This flex-
ibility of allowing source owners to propose less costly means of equivalent
odor control fosters technological development and should be incorporated into
all incineration standards.

Final?y, the inciﬁeration approach avoids the complex subjective uncer-
tainties inherent in the ASTM and Scentometer approaches, although determin-
ing whether anogther control method is equivalent to incineration may
introduce problems of subjectivity. Compliance assessment is relatively
routine, thereby eliminating the enforcement problems that plague the

subjective regqulatory strategies.

*This is a case-by-case determination based upen the nature of the
problem and the number of valid citizen complaints.

. i s it
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4.7.3 Source-specific Perfarmance Standards

For many vears, performance standards for specific odorants from
designated source categories have been used to control odorous emissions.
Indeed, EPA has oromulgated a federal New source Performance Standard for
pulp mill TRS em'lssions.23 states are, therefore, obligated under Section
111(d) of the Clean Air Act to regulate TRS emissions from existing mills.

The greatest advantage of the performance standard approach is that it
allows the agency to focus its resources on problem sources without
getting bogged down in efforts to quantify stack or ambient "odors" through
subjective sensory techniques. In areas where a few well-defined sources are
responsible for the pulk cf the odor complaints, this approach may well be
the best one from both an economic and an administrative standpoint.

In lowa, for example, anaerobic lagoons were pgrceived as one of the
State's most sériOus odor proklems. In response to incrsasing numbers of public
complaints, lowa enacted its first odor‘contro1 rules in May 1977.]3 The
rules established a constructicn permit program for new anaerobic lagoons and a
nuisance-type odor standard for other odor sources. The construction permit
provisions require that new anaerobic lagoons sybmit to 2 preconstruction
review by the Iowa Dept. of Environmental Quality (DEQ). The review will
assess .the lagoon’s odor production potential and water pollution potential.
Implementation of the new rules is still under consideration, pending the
outcome ¢ ¢ public hearings designed to resoive diffarences between the rules
developed by the DEQ and a new statute passed b& the Iowa General Assembly.

wWhile the performance standard approach works well in areas with

relatively few odor sources, sole reliance ofn source-specific performance
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standards in heavily urbanized or industrialized areas is not practicable.
The variety of odor sources and odor complaints prevents the agercy {rom
establishing source performance standards for all potential soﬁrces.

In summary, source performance standards for specific odor sources
can be a very effective odor-control technihue whers only a few suurces
or sources categories are responsible fo? most of the odor problem, Where
this is not the case, as in much of the urbanized fastern United States,
performance standards for major odor yources must be supplemented with ﬁore
génera] and more flexible alternativos.

4.8 Combined Ambient-Stack Approaches

Wnether an emission or ambient appreach is more effective frequently
depends upon the nature of the odorant and the characteristics of the
- source. In the case of well-defined sources of odorants for which annoy-
ance - threshold data are available, ambient standards may ﬁe appropriate.* In
other cases, ambient standards are impractical to administer, and emission
standards must be employed.
4.8.1 Minnesota

The State of Minnesota has an odor regulation employing 2 combination
of odor emission limitation and ambient standards.1° With respect to odor
emission limitations, a three-pronged approach is used. Under Minnesota
reguiaticn APC 9, the following limitations apply:

*

Odor Emission Limits Violation of APC 9 shall be any discharge
of air contaminants in excess of the following odor emission limits:

*
At present, adequate annoyance threshold data do not exist for any
major odorant. .

ke rami g ey . P .
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(1) Odor sources emitting from well-defined stacks 50 feet
or more above grade elevation and with adequate dispersion charac-
teristics as determined by the Agency shall not emit odors in
greater than 150 odor concentration units.

{2) Odor sources of iess than 50 feet elevation above grade
or otnerwise failing to creaie good dispersion conditions as deter-
mined by the Agency shall not emit more than 25 odor concentration
units.

(3} No odor source ghall have an odor emission rate in excess

of 1,000,000 odor concentration units (0.C.U.} per minute.

Although the odor emission limitations in APC 9 may be restrictive,
the effectiveness of this three-pronged approach lies in its recognition
of the significance of odor dispersion and total mass Yoading.

The effectiveness of the one milifon 0.C.U./minute standard is more
controversial. This jimit is obtained by multiplying the volumetric emission
rate in cubic feet per minute by the odor dilution ratio measured at the
emission source24 and expressed in odor units per cubic foot. The APCA TT4
Odor Committee made thé following comments on this approach:z

The Committee was equally divided regarding their approval of or
opposition to a total odor emission rate being applied for regulatory
purposes. Those in favor considered this concept to be useful since
ancther dimension other than odor concentration is available for eval-
uating an odor nuisance. In particular, it provides the means for to-
talizing a multiple number of odor emissions from a single source.

Those opposed to this concept recognize it has a certain validity
when applied to small volume emissions. However, they question this
concept when applied to Jarge volume emission, for example, from plant
ventilating air scrubbers. Based on the previously cited total odor

emission limit of one million odor units per minute, a 100,000 cfm
scrubber would be allowed a stack emission odor concentration of only

*Minnesota which utilizes a modified ASTM method for determining compliance

with its odor emission limitations, also has an incineration standard for
animal matter processing facilities (APC 10).

PR e SE———"—
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10 odor units. This clearly is unrealistic and it is doubtful whether

the specified syringe dilution technique is sufficiently sensitive at

this low odor level to establish compliiance reliably. The basic
objective for ar odor regu!at1on should be to 1imit the ambient odor
concentration at ground level, rather than the total odor emission
rate, Q. where both terms relatemiﬁ atmospheric dispersion models.

It appears that the concept of total odor emission rate could be
useful as a guideline for evaluating an odor nuisance but it should
be applied judiciously for regulatory purposes¥®.

Minnesota's ambient regulatory approach for odors is somewhat novel
but it results in problems of enforcement. It provides:

(4) No odor sourca shall emit air contaminants into the ambient
air which cause odor outside the alleged polluter's property line in
excess of the following Vimitations:

(aa) One odor unit in areas zoned residential, recreational,

institutional, retail sales, hotel or educational.

(bb) Two odor units in areas zoned light industrial,

{cc) Frur odor units in areas zoned other than in subsections (aa)

and (bb),

The effort to distinguish between area tyoes is sound policy in the ab-
stract. However, this approach results in some very difficult technical and
administrative problems in enforcement. Attempts to estimate the ambient
odor impact of a source on "zoned" areas proved to be unworkable and is
no Tonyer being enforced in Minnesota. Techniques for estimating the
impact of individual sources on ambient odor levels may become essential
i€ odors were ever to be regulated as a criteria pollutant under the Clean

Alpr Act. In-particular, it would be important to be able to estimate

*
The Committee noted with interest that Minnesota relies basically
upon its stack emission limits, expressed in odor units per cubic foot,
for enforcement of its odor regulations.
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ambient odor impacts to determine compliance with the prevention of significant.

deterforation of "clean" areas.

§,8.2 The Bay Area Air Qualitv Management District

Probably, the most clearly drafied and well conceived odor regulation
in effect today is that of the Bay Area Afr Quality Management District
serving the San Francisco - Oakland metropolitan area. Division 15 of the
Bay Area regulations establishes a comprehensive scheme for regulating
ambient and stack odors, The regulation blends specificity of scope and
bruad general standards in a way that maximizes its effectiveness.

The regulation begins by defining fts scope. Specifically, occupational
odors, as governed by the California Department of Industrial Relations, are
not subject to Division 15. The regulation also provides express exemptions
for the following sources and operations:

(a) Single family dwellings

(b) Restaurants and other establishments fcr the purpose of pre-
paring food for human consumption, which employ Tess than 5 persons

{c) Materials odorized for safety purposes

(d) Materials possessing strong odors whose use is necessitated
for reasons of public health and welfare and where no suitable substi-
tute 1s available and where best modern practices are employed.

(e) Agricultural operations as described in the California Health
and Safety Code, Section 4170S.

The regulation also specifies that compliance does not exempt anyone
from compliance with the State's nuisance law. That regulaticn is triggered
upon the receipt of five citizen complaints and provides an effective

tool for resolving mincr odor problems on an informal bnsis.26

[ O S
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The emission limitations of Division i5 are not applied in the
absence of evidence indicating that a potential odor nuisance exists.
Specifically, § 15100 provides:

“The 1imitations prescribed in § 15103, § 15104, 5 15105 and in
§ 15106, tarough 15106.6 shall be, and shall remein, appiic Hle to
a person responsible for an emission regulated by any of thes : sections
after the Air Pollution Control Officer has recieved odor com.laints
§ from ten or mare complainants, within a 90-day period, alleging that
said persor is responsible for odors perceived by the complainants at
or beyond the property line of said person, and deemed to be objectionable
by them in the rormal course of their work, travel, or residence."

Once triggered by the required number of complaints, Division 15 imposes

§ four substantive requirements:

. 1. s 15103 - A genera) odor emission 1imitation based on the dilution

ratio concept and applicable to all odorous substances emitted by any

source*. Specific recognition of diffusion characteristics is provided
by allowing odor intensity to increase in direct proportion to stack
discharge heighq as set forth on the following page:-

2. 5 15106 - Limitations for Tot 1 Reduced Sulfur at Kraft Pulp Mills.

(A1so, Division 17 of the Bay Area regulations establishes an incineration

standard for rendering plants.}

3. § 15105 - An off-property ambient limitation of four dilutions to.

threshold for all odorzni substances. Compliance fs also determined through

*
Compliance is determined through a dynamic ol-“actory approach.

e At v i,



42

: Elevation of Dilution rate
emission point above grade (volumes of odor-free air
(feet) per volume of source sample)

Less than 30 1,000

30 to 60 3,000

60 to 100 §,000

100 to 180 30,000

Greater than 180 50,000

2, §15104 Emission limitations for five particularly troublesome

odorants., Again, source emission characteristics are factored into

the standards as shown below:*
MAXIMUM ALLOWABLE EMISSION CONCENTRATION IN PPM

Compound or Type A - Type B
family of compounds emission point emission point

Dimethylsuifide (CH3)2S 0.1 0.05
Ammonia NH3 5000 2500
Mercaptans calculated as methylimer-

captan CH3SH 0.2 0.1
Phenolic compounds calculated as

phenol CGHSOH : 5.0 2.5
Trimethylamine (CH3)3N 0.02 0.01

Specific analysi{s procedures are established for each odorant.

*Type A emissfon points have better dispersion characteristics than do
Type B emission points. (See Sections 2036-2038-Regulation 2.)
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The comprehensiveness and flexibility of the Bay Are: approach enharces

its effectiveness in resolving odor problems, Its most desireable features

include:

- Specificity - The major odorous emissions are specifically governed
by emissfon limitations. Further, Kra®t pulp mills and re.dering
plants are subject to individual performance standards. This specific-
ity adds certainty and predictability to the regulation and allows the
agency to focus its resources where they can be most cost-effective,
Exemptions are clearly aestablished.

- Flexibility - The regulation preserves nuisance law and provides for
general amgient and emission odor standards., These general standards
allow the agency to deal with odor problems ‘nvolving odorants other
than the five covered by § 15105 or sources other than Kraft pulp mills
or rendering plants.

- Responsive to Community Sensibilities - The complaint-triggering
feature of ire regulation avoids the dilemma of imposing expensive
controls in the absence of a demonstrated community odor nuisance.
This should be an important aspect of any odor control program.

- Clearly Written - The Bay Area odor regulation is very well draftad.
The provisions are written in a way that can be understood by lay
people without loosing technical accuracy. Testing and amaly-
sis procedures are clearly spelled out.

- State of the Art Measurement Approach - The Bay Area is one of few
major air pollution agencies using the dynamic olfactory method for
compliance testing. This approach avoids many of the problems inherent
in the use of the Scentometer or the static ASTM approach.

- Enforceability - Agency officials {ndicate that the regulation has been
very effective in resolving odor problems and obtaining compliance.
Many sources have been brought into compliance with Division 15 through
both formal and informal procedures.

4.9 Summary and Conc]us1ons

Any analysis of alternative federal odor control strategies should begin
with a review of State and local experience in the field. The general conclu-

sion that can be drawn is that most agencies, while dissatisfied with exist-
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ing regulatory approaches, recognize that technical limitations stand in the

way of simpie solutions or more effective alternatives. As noted by the
APCA TT4 Odor Comnittee:?

“There has been a defirite reluctince expressed by some state
and loca) agenciss considering new regulations to incorporate
the use of the ASTM syringe method or Scentomcter. Inttead,
they prefer to retain the nuisance concept to regulzace odors.
Further, those agencies which do specify either of chere twe
odor measuremeri methods stil] have an odor nuisance regulation
or various criteria for determining an odor to be ocbjectionrble.
However, the agencies recognize the limitations of the odor ui-
sance concept.

*1t must be concluded thai present odor reguiatory approaches
are generally unsatisfactory. There are two basic needs: (1)
develop sound administrative procedures for confirming the
existence of a community odo- nuisance. and {2) obtain reliable
odor sensory data that can be related to comunity acceptance
or anngyance of a particular odor.,"

The Committee then goes on to make several specific recommendations for

improving the effectiveness of current odor-control regulations. These recom-

mendations are in basic harmony with the expressed thoughts of those agency

officials with whom discussions were held during this study and are pertinent

to the analysis of future federal involvement in odor pollution controi.

From the standpoint of this report, the most significant conclusions of
the APCA TT4 Committee are:

1.

The Committee arrived at an essentially unanimous consensus

that the existence of a community odor nuisance should be estab-
lished before regulatory limits are applied to a specific odor
source to obtain compliance. The procedure for establishing a
community odor nuisance would require a specific number of valid
complaints being received from separate households during a fixed
time period. The Committee also concluded that there should be

specific procedures and gdide11nes provided to establish the
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existence of a community odor nuisance which take into account the
community's characteristics: population distrihutibn, socioeconomic

activity, and land use zoning.

The Committee agreed that odor problems are basically related to

the local community and should be regulated by the appropriate

local agency.

Based on the technology currently av:iiable for measurement and
control, limiting the odor dilution ratio of the stack emission
is preferred as a method of correcting an odor problem. However,
applying rigid limits to stack emissions should be avotded,
Flexibility should be provided with some allowance baing made

tc take into account local conditions and type of zoring.

The relating of ambient odors to annoyance thresholds Tor different
communities or zoned areas is fundamental to establishing ambient
odor type standards. This could be accomplished by determining
dose-response relationships that equate annoyance with odor inten-

sity and the degree of unpleasant character of a particular odor.

This is a relatively complex approach to developing odor regulations.
However, there is a strong consensus of the Committze that it

could prove to be useful as a long-term apprcach. It would be
necessary for tne funding of this program to be provided by the

Federal EPA as opposed to any state or local agency.
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5. It should be clear what specific types of adors and/or sources

are to be excluded from the regulations.

6. The S:entometer and ASTM syringe methods currently used by state
and 1ical agencies are considered by the Committee to be inade-
quate for regulatory purpsoses. There is a basic need for odor
senscry methods which are capable of measuring odors ocbjectively

and reliably.

There is 2 consenzus of the Committee 1n favor of the dynamic
olfactometer approach and phasing out of the ASTM syringe method for
requlatory enforcement.”
given the basic structure of the Clean &ir Act, it would de d1fficult,

if not impossible, for EPA to incorporate many of these recommendations into

a federal odor poilut%on cantrol strategy. This statement is particularly

true with respect to the possivle promulgation a~d implementation of national

ambient standards under Sections 108-110 of t'.e Act. The next chapter

discusses these limitations and analyzes th2 advantages and disadvantages,

as well as the legal-administrative constraints, of the various alternatives

aveilable for regulating odors under the: Clean Air Act.
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5.0 ADVANTAGES AND DISADVANTAGES OF ALTERNMATIVE ODOR CONTROL

STRATEGIES UNDER THE CLEAN AIR ACT

The uyltimate objective of this report is to analyze the implications
and limitations of alternative odor contrel opiions under the Clean Afr Act.

The Clean Air Act offers three basic alternatives for controlling non-

hazardous emissions: 1) The implamentation of National Ambient Air Quality
Standards (NAAQS) through State Implementation Plans (SIP's), 2) The
promulgation of Federal New Source Performance Standards (NSPS) for

designated emissions from specified categories of scationary sources, or

3) The promulgation of Federal standards applicable to emissions from new motor
vehicles.

Establishment of NAAQS sets in motion a complex, time-consuming and
expensive legal process for implementing and maintaining.the standards.

Thus, any decision éb establish a new ambient standard for odor would be
made only after extensive research, analysis and public comment.

Although federal New Source Performance Standards generally have a far
smaller macroeconomic impact than NAAQS, they may have significant microeconomic
implications for the affected industries. As of July 1979, EPA had established
NSPS for 27 stationary source categories.z7 To date, only one category,
kraft pulp mills, has been subjected to performance standards concernad pri-
marily with odor (i.e., total reduced su]fur)*.z4 In promulgating this standard,

EPA did not attempt to use the subjective ASTM approach. Rather, objective

*The particulate/opacity standards for sewage treatment plantszind
petroleym refineries may have an indirect impact on odor emissions.
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technology-based numerical emission limitations of a readily measureable
material were established as is the mandated argroach under Section 111 of
the Act.
The remaining sections of this report analyze the pros and cons of

regulating odors under the NAAQS and NSPS praovisions of the Clean Air Act.
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5.1 National Ambient Air Quality Standards

5.1.1 Statutory Overview

Under Sections 108-110 of the Clean Air Act, EPA is authorized to
establish national air quality standards for selected "criteria" pollutants.
Once the standards are established, the Act requires the states to prepare,
adopt and submit an implementation plan to EPA, which provides for the

attainment and maintenance of the national standards within the time frames

establiched by the Act. These state implerentation plans (S1P's) must include

emission limitations, compliance schedules and such other measures as may be

necessary to ensure timely attainment and maintenance of the standards.
Areas failing to attain the standards by the deadline are subject to the
Act's new nonattainment provisions. Areas with air quality better than the
standards must prevén% significant deterioration of exist{ng clean air.

A decision to reguiate a pollutant under Sections 108-110 has major
nationwide implications for government, industry and the public. The develop-
ment of NAAQS implementation strategies is an expensive and Yengthy process.
In the 9 years since passage of the 1970 Clean Air Act Amendments, seven
criteria pollutants have been established. They include sulfur oxides,
particulate matter, nitrogen oxides, carbon monoxide, photochemical oxidants,
hydrocarbons* and most recently, 1ead.28

The NAAQS-SIP process involves three basic steps. In analyzing whether

and how odor pollution should be regulated under this statutory scheme, each

* The hydrocarbon standard is used only as a guide in assessing
the adequacy of oxidant attainment strategies. Under existing
requlation it cannot, therefore, be used to control odors per se.
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step must be considered separately. Tne first step involves identification
and formal listing by EPA of the “air collutant” for which ambient‘standards
are to be developed. Having listed the pollutant and published hedith/welfare
effects criteria and control techniques guidelines applicable to it, £PA's
next step is to establish primary and secondary national ambient air quatity
standards. Primary standards represent -!.ose concentrations of the poliutant
that must be maintaines to protact public nealth. Secondary standards address
public welfare.

The third step in the prc-ess .s ‘he most costly and time consuming:
implementation. The Act places primary imnlementation responsibility on
the States to develop and submit implementacion plans. These plans must
comply with EPA's SIP Guidelines®. and the Act gives EPA authority to
promulgate its own SIP provisicns for States submitting 1nadequ§te plans.30
Regardless of who develops the plan however, it must be adequate to attain
and maintain the ambient standards, and to prevent significant air quality
deterioration in areas whare those standards ﬁave been attained.

5.1.2 The Listing Process

Section 108 of the Act sets forth three conditions for listing
pollutants that will be made subject to ambient air quality standards.
The list includes each air pollutant*, emissions of which, in the EPA

Administrator's judgﬁent:

* The Act defines the term “air pollutant® as any air pollution agent
or combination of such agents, including any physica?, chemical,
biological, radicactive {including source material, special nuclear
material, and by-product material? substance or m5¥ter which is
emitted into or otherwise enters the ambient air.”’ This term appears
to be broad enough to include “odors' generally or any specific odorant.

e o b~ o
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1. cause or contribute to air pollution which may reasonably be
to endanger public health or welfare;

2. the presence of which in the ambient air rasults from numercus
or diverse mobile or stationary sources; and

3. for which air quality criteria had not been issued before the
date of enactment of the Clean Air Amendments of 1970, but for
which the Administrator plans to issue air quality criteria
under this section,

Within 12 monchs of including a pollutant on the 1ist, EPA must issue
health and we! fare effects criteria that accurately reflect the latest
scientific knowiedge useful in indicating the kind and extent of all identifiable
effects on public health or welfare that may be expected from the presence
of such pollutants in the ambient afr, in varying quantities.*

Clearly, the third condition is the critical determinant in the listing
process. No one could deny that oders Ian pose a threat to public welfare
or that they result from numerous and diverse mobile and stationary sources,

The decision to issue air quality criteria under Section 108, however, is

left to the EPA Administrator's discration.*™

+ Although odor levels and specific health or welfare effects, have not
been precisely correlated. similar uncertainties exist for all the
existing criteria pollutants.

=+ Note, however, the courts have held that a § 108 1isting is mandatory
where, as in the case of lead, EPA has formally found that the pollutant
meets conditions "1" and "2". Natural Resources Defense Council v.
Train, 411 F. Supp. 864 (s.D.N.Y. 1376), aff. 545 F.2d 320 (2nd Cir., 1976).

e e o AL, i M Aok a4 ot
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Although odors were one of five pollutants originally identified in the
Senate's 1970 Clean Air Act deliberations as being of nationwide concern,®
EPA has indicated that it does not intend to 1ist odor as a criteria pollutant

in the forseeable future.s‘

Conceptually, there are only two ways of listing “odor® as a criteria
pollutant under Section 108. The first is simply to lump all odorous compounds
together and 1ist nodor* as a criteria pollutant. The second is to identify
one or more specific odorous compounds or class of compounds. As will be
noted, both apuroaches would create difficult implementation and enforcement
problems.

The 1isting of "odor" as a criteria pollutant presumes that exposure to
any odor of a given intensity or for a specific duration causes adverse effects
on health or welfare. Even if one accepts the validity of this premise, cur-
rent understanding of odor effects does not allow any particular point on an
"odor" measurement scale togbe sorrelated with identifiable effects on public
wealth or welfare, Odors vary widely iIn qua!fty and acceptability at different
intensities, frequencies and durations. Human perceptions of odor vary widely
petween individuals and even for the same individual, depending upon the con-
text and location of exposire. In short, a single standard for all *odors”
would create administrat.ve chaos under the Clean Air Act. It would force

States to develoy strategies for reducing all ambient odor levels, regardless

% At the time of the passage of the 1970 amendments, afr quality criteria
already had been issued for five major pollutants (sulfur oxides,
particulates, carbo. monoxide, hydrocarbons and photochemical oxidants).
Other pollutants of broad nationa} impact identified by the Senate
Subcommittee on Afr and Water Poliution in its report accompanying
the bill that ultimately became the 1970 amendments were flugﬁides.
nitrogen oxides, polynuclear organic matter, tead and odors. 07 these
five candidates, one (nitrogen oxides) since has been listed by the
Administrator on his own volition as a criteria pollutant, and one other
(1ead) has been listed by compulsion as a result of a citizen suit.

EE R
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of their annoyance threshold, to an arbitrary intensity Tevel. Such reduction

would be mandated regardless of whether those odors were annoying anyone.®*

It foliows that any attempt to 1ist and establish national ambient
stanards for odor pollution must focus on specific odorants or classes of
odorants. While an identification of such compounds 1s obvicusly beyond the
scope of this report, existing state and local regqulations afford a good
starting point for selecting such “criteria odorants.” Mercaptans, phenolic
compounds, hydrogen sulfide, carbon disulfide, amines, ammonia, and selected
esters and fatty acids are the obvious candidates. If a realistic chemical
description could be developed for one or two of the most widespread odorant
combinations, it might be feasible to promulgate an appropriate ambient
standard. Ideally, such a standard would address those odorous compounds or
mixtures typically occurring together in the ambient air surrounding a
relatively few source categories. One useful approach might Qe to develup a
comprehensive chemical &efinition embracing the prime odorants attributable
to a few source categories which are common source of odor complaints, such
as:

1. Rendering, meat packing, slaughter houses.

2. Chemical plastic plants.

3. Sanitary land-fills.

4. Petroleum and natural gas refining and asphalt production.

5. Diesel exhausts.

If a reasonably specific chemical description could be developed, it
might then be possible to determine a realistic annoyance threshold value

for establishing ambient standards. In the absence of such a description,

* While a complaint-triggering mechanism is a feasible screening device
under state and local odor regulations, the Clean Air Act does not
appear to allow such flexibility. The air quality management frame -

work of the Act emgioys standards fixe

concentration leve In terms of allowable

S such as ppm or ug/m3,

S ki . e ame
iy ki, e - T . .
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the sheer number of different odcrants, each with unique odor qualities,
would clearly preclude an odorant-specific approach to the problem.

5.1.3 £stablishing Ambient Standards

Upon the issuance of effects criteria for a Tisted criteria pollutant,
EPA must propose and later promulgate national primary and secondary ambient
air quality standards. National primary ambient air quality standards “shall
be ambfent air quality standards, the attainment and maintenance of which in
the judgment of the Administrator, based on (the) criteria and allowing an
adequate margin of safety are requisite to protect the public health."* It is
clear from the legislative history that the public whose health is to be pro-
tected includes “particuiarly sensitive citizens such as bronchial asthmatics
and emphysematics who in the normal course of daily activity are exposed to
the ambient environment.“33

The national secondarg ambient afr quality standards prescribed under
the Act "shall specify a lévei of air quality the attainment and maintenance of
which in the judgment of the Administrator, based on (the) criteria, is requisite
to protect the public welfare from any known ¢r anticipated adverse effects.“33
The public welfare that must be protected "includes, but {is not limited to,
effects on soils, water, crops, vegetation, man-made materials, animals, wild-
life, weather, visibility, and climate, damage to and deterioration of property,

and hazards to transportation, as well as effects on economic values and on

* The “adequate margin of safety" referred to in the Act was included
to protect against potential health hazards not yet identified by research.
Presumably the language would justify a health-related standard based upon
ambiguous or incomplete data. The Clean Air Act allows the administrative
prohibition of certain activities without actual proof of health hazards to

an identifiadle group, so long as the p:ghibition can be defended as a scien-
tifically supportable margin of safety.>
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personal comfort and wellbeing.” The reference to "economic valuec" has

been discussed in the literature:

The referenca to "economic values" shouid be read as zuthorizing protection
from effects of economic significance not otherwise mentioned (such as
offenses to aesthetic values) rather than indicating that econnmically
significant effects are the only ones that count. Protecting ,ublic
welfare from both "known or anticipeted adverse effects" affords the
environment a margin of safety in the standards, albeit not one as
expansive as that extended the proteciion of public health. The primary
and secondary standards, together, are -onceived as establishing a
minimally accestable level of ambient air quality protecting man and
his environment from all known effects and3§ome that, although not
know  are legitimate subjects of concern.
With respect to odors, the reference to property deteriforation and personal
comfort and wellbeing seems clearly broad enough to include odor pollution.
Conceptually, there are several ways of parasing an ambient standard
for odor poliution. If a sensory approach is adopted, a standard could be
based on the following sensory measurepment techniques:
1. Objectionability to a trafned inspector.
2. A scentometer reading.
3. Other dilution to threskgld measurement techniques.
The alternative, as discussed earlier, is to specify a maximum numerical
concentration for specified odorous compounds or mixtures.
The difficuities inherent in a sensorybased standard have been discussed
in the previous chapter. The wide variation 1in specific odorants and in
people's responses to them makes it impracticable to establish a single
standard for all offensive odors.
An objectionability standard, for example, is, by definition, a purely sub-
Jective approach. To phrase a national ambient standard in terms of its "objec-
tionability” to a trained investigator is totally incompatille with air quality

management orientation of the Act. Concepts such as "attainment,* nonattain-

L L
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ment,” "maintenance" and “prevention of significant deterioration” demand a
specific numerical standard by which to measure the success or failure of
implementation plans. No matter how many verbal parameters are established
to guide the inspector's subjective determinztions, precise quanivification of
ambient conditions is impossible with this approach.

Similarly, the Scentometer approach, through phrased in terms of a
quantifield level of ndor intensity, is simply too unreliable. As discussed
garlier, the APCA TT4 Odor Committee has concluded that the Scentometer is an
inatequate tool for purpcses of odor regulation. Furthermore, Sceatometar
readings have no established direct relatioaship to edor nuisance or annoyance.

The odor sensory panel approach to ambient odor analysis is currently used
by the Bay Areca Air Guality Managemant District. This approach involves the
collection of a sample of ambient air on or near the owner's property line.

4515 sample is then admipistered at specified dilutions to a pre-screened odor
oanet. If over 50% of the panel detects odor in a sample of a specified dilution
(usually #:1), a violation exists.

The odor panel approach, if properly administered, works well under
an administrative scheme ihat responds to odor complaints. 1t is through the
receipt of valid complaints that a potential odor problem {s flagged. The fzasi-
bility of this approach disappears. however, when one attempts (o establish an
across-the-board ambient-odor standard regardless of the fact that individuals
are not annoyed by atmospharic concentrations that exceed the standard. Since
odor detection thresholds, as measured by an odor panel, have no established
correlation with odor annoyance thresholds, an ambient standard, based on an odor
panel technigue would force States to impose odor emission controls regardless

‘of whether or not an odor proulem existed.
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In this context, it is very important to remember that the fundamental
objective of SIP emission requiations is to attain and maintain the national
ambient standards. This objective abviously requires an ability to annt1fy
the relationship between changes in pollutant emissions and resulting air
quality. On an even nore basic level, the ambient standard approach pre-
sumes that attainment will protect public health and welfare.

These considerations are pertinent to the decision of whether or not to
establish an ambient odor standard. Dispersion modeling technigues for odor
are not well-developed. and their use {s limited to short distances and to
nonreactive odorznts. More importantly, as noted earlier, there is nsufficient
data on which to base a presump;1on that a given ambient odor level will
prevent nationwide community annoyance problems. While the argument can
certainly be made that 2 sjmilar]y tenuous ambient concentration-hea1th/welfare
link exists for most of the ‘current criteria poliutants, wis prosiem is more
significant for odor because the welfare effects that they cause relate to a
single perceptual phenomenon.

This is not to say that the secondary (welfare) standards cannot address
perceptual {nsults generally or odors specifically. Clearly, Section 302(h)
of the Act defines "welfare effects" with wore than sufficient breadth to
cover such impacts. From a practical and technical standpoint, however, the
difficulty of defining the arcaptability of a given odor concentration in quanti-
tative terms severely 1imits the adaptablity of the NAAQS approach to odor
pollution control.

Thus, the most promising approach for the establishment of a national
ambient air quality standard for odors would involve the determination of
annoyance tireshold Jevels for selected malodorants characteristic of the most

ubiquitous odors or most common emissions. Anncyance threshoias differ
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from simpie laboratory hedonic responses because the thresholds are
determined by a population {possibly acclimated) in the context of
normal exposure. Such relationships have not been determined to date.

5.1.4 Implementation - Administrative Considerations

No matter how an ambient odor standard might be phrased, several
practical considerations cast doubt on the wisdom of promulgating such a
standard. The listing and setting of standards is but a prelude to an
enormous administrative undertaking aimed toward eventual compliance.

| Within 9 months after “he promulgation of ambient standards, all States
are required to adopt and submit to EPA implementation plans, which provide
for the inolementation, maintenance and enforcement of the standards.36
Attainment of the primary (healthrelated)} standard must be achieved
within 3 years-of the plan's approval by EPA. Attainment of the secondary
(welfarerelated) standard must be achieved in a "“reasonable time."

The develcpment of state implementation plans generally imposes large
economic burdens on'fhe qovernment agencies that must prepare them and the
air polluting industries that must comply with them. Comprehensive
emissions inventories and air quality/meteorologic analyses must be
developed, and detailed analyses of alternative emission reduction proarams
must be completed. Actual implementation invalves the expenditure of
considerable public and private dellars for administration, hardware
controls, plant modifications and other outgrowths of the SIP process.

The 1977 Clean Air Act Amendments, currently being incorporated into the

SIP,s by the States, represent a signifizan:i increase in the complexity and
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economic impact of the NAAOS-SIP program. During 1979, the States must
submit plans to EPA for attaining the ambient standards in areas that failed
to achieve them by the original deadl1ne37 and SIP revisions for preventing
significant deterioration.38

Needless to say, the current SIP revision process is consuming a large
fraction of state, local and federal air pollution control attention and
resources. Thus, in the absence of some very compelling public health or
welfare problem, it seems ill-advised to impose a fYederal presence in an
area that has been traditionally requlated at the state and local level as a
nuisance-type problem.

Apart from such practical administrative difficuities, federal ambient
odor standards do not‘qppear to represent the most costeffective means of
solving odor problems. bOdor pollution, unlike most other forms of air
pollutton, is a problem only to the extent that affected individuals perceive
it as a problem. Uniform national standards, even if they could be tied to
odor annoyance (and, at present, they cannot) leave no room for variahble
community sensibilities and preferences. Reactions to odor vary, not only
between individuals, but also among different localities. For example,
odors that may lead to numerous complaints in a rural or suburban area may
go virtually undetected in an urban or industrial setting. It is certainly
logical to argue that an odor regulatory strategy should be flexible enough
to accomodate such Iocal sensibilities. The NAANS program does not offer
such flexibility.

Finally, and mnst significantly, ihe current lack of knowledge concerninyg
odor measurement and modeling would frustrate efforts to implement the air
quality management requirements of prevention of significant deterioration
and nonattainment. Even if an adequate sensory-based standard could be

developed, concepts such as “significant deterioration," “net air quality
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benefit" and "baseline air quality"” would be extremely difficult to apply to
odor pollution. The air quality management framework of PSD and nonattain-
ment are difficult enough to apply to conventional pollutants. Attempts to
apply these requirements to a perceptual pollutant such as odor would create
potentially insurmountable implementation problems.

5.2 Federal New Source Performance Standards

5,2.1 Statutory Qverview

Section 111 of the Act gives EPA the authority to establish standards of
performance for new and mod*fied stationary sources.* New Source Performance
Standards reguirz emiscion reductions that reflect that level of contrul
achievable thrcugh application of:

The best technological system of continuous emission reduction which

{raking into cunsideration the cost of achieving such emission reduction,

any non-air quality impacts and energy requirements) the Administrator

determines has been adequately demonstrated.**39

The two most obvious issues raised by Section 111 are .the extent to which

cost must be taken 1nt5 account and the extent to which an "adequately demon-

strated" system must have proved itself through actual operation.

* A 'modified’ source is one that undergoes a physical or operational
change with causes new or increased air pollution. A 'new' source is one which
commences ﬁonstructicn after NSPS regulations applicable to that source are
proposed.4

** Once the standard is set, the cwner or operator need not use the control
system identified by EPA, but the system used must achieve the standard. Normally,
installation and operation of a particular control system is not enough;
compliance is based on acutal emissions. Only where it is not feasible for
EPA to establish a numerical emission standard (e.g., petroleum storage
vessels), may the agency establish NSPS requiring specified design or control
techniques. In all oiher cases, the standard must reflect a quantified
lavel of emissions from the control system,
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It is not enough that the prototype system be adequately demonstrated and the
cost justified. The Act also requires that the standard actually promulgated be
an “"achievable standard" and one “which is within the realm of the adequately
demonstrated system's efficiency”. While such a standard may not be sat at a
Tevel that is purely theoretical or experimental, it need not necessarily be
routinely achieved within the industry prior to its adcptien.ql

The Act requires EPA to establish standards for thuse categories of
stationary sources that have a significant impact on air polfaf?nn. Although
this definition conceivably could apply to ail odor sources and, indeed, every
industrial sector of the economy, as of July 1979, EPA had established NSPS's
for 27 categories of stationary sources covering a limited number of
pollutants.

In addition to requiring performance standards for new and modified
stationary sources, Section 111 also requires the states to adopt perfurmance
standards for "designatéd pollutants” from certain existing sources under
Section 111(d). A "designated" pollutant is one which is subject to
NSPS but which has not been listed as “hazardous" under Section 112 of
the Act or which is not listed as a criteria pollutant under Section 103.

If EPA promulgates an NSPS for a designated pollutant from new sources of a
specific source category; an emission standard must be established by the
States governing emissions of that designated pollutant from all existing
sources within that category. Fluorides from phosphate fertilizer and

aluminum plants,27 27

sulfuric acid mist from acid plants,”’ and total reduced
sulfur compounds from kraft pulp m111524 have been regulated under the
authority of Section 111(d). Rendering plant standards have been considered

but have never been proposed, since odor measuring abilities have been

L
3
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deemed inadequate for fair enforcement and since standards for other
pollution sources offered a greater oprortunity for improving ambient
air quality.

promulgation by'EPA of standards 1limiting emissions of odorous materials
from motor yehicles can be censidered as 4 specia]ized type of New Source
Performance standard for the purposes of this report. section 202 of the
Clean Air Act provides EPA with the basic authority to establish standards
applicable to new.manufactured motor vehicles and motor yehicle engines.
These standards require the manufacturer to demonstrite compliance with
prescribed emissions limits for prototype vehicles or engines operated
for extended pefiods before he is eligible to receive a-certificate allow-
ing him to proceed with sale of the vehicle or engine to the general public.
To esteblish such standards, EPA must show that technology is available
to permit comp1iénce at reasorable costs* and that suitable methads of
measurement exist for the material requlated. At this time, NO odor
standards applicable to motor vehicles are under development. Consideration
has been given in the past to odor standards applicable tp heavy duty diesel
engines designed for trucks and buses. At the present time, however, it
appears that the state of the art in the design of heavy duty motor vehicle
engines has advanced to the point where new and well maintained engines of
these types are nof objectionable sources of urban odors. Thus, in this
repart, no_further consideration will be given to the regulation of
odors under the provisions of Section 202 of the Clean Air Act.

1t should be added that poorly maintained yehicles that are powered
by cata]yst—equipped gasoline engines o~ by diesel engines can produce

odors under some circumstances.

Ny o s

*Except for three of the poliutants covered by NAADS's: MC, CoO and HOx
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10
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TABLE 3. PRIDRITIZED MAJOR SOURCE CATEGORIES FOR NEW SOURCE

PERFORMANCE STANDARD {NSPS) DEVELOPMENT

Source category

Synthetic Organic Chemical Manufacturing Industry {S0CMI)
{a) Unit processes
(b) Storage and handling equipment
{c}) Fugitive emission sources
(d} Secondary sources
Industrial surface cnating: cans
Petroleum refineries: fugitive sources
Industrial surface coating: paper
Dry Cleaning
{(a) Perchloroethylene
(b) Petroleum solvent
Grapnic arts
Polymers and resins: acrylic resins
Mineral wool
Stationary internal combustion engines
Industrial surface coating: fabric
Fossil-fuel-fired steam generators: industrial boilers
Incineration: non-municipal
Non-metallic mineral processing
Metallic mineral processing

Secondary copper

*Pesianates a significant odor source.

L
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16
17
18
19
20*%

21
22
23
24+
25
26
217
28
29*
30
31
32
32
34
35
36

A4
Table 3 {Cont.)

Source category

Phosphate rock preparation
Foundries: steel and aray iron
Polymers and resins: poiyethylene
Charcoal production
Synthetic rubber

(a) Tire manufacture

(b} SBR production
Vegetable oil
Industrial surface coating: metal coil
Petroleum transportation and marketing
By-product coke ovens
Synthetic fibers
PT}wood manufacture
Industrial surface coatina: automobiles
Industrial surface coating: large appliances
Crude 0il and natural gas production
Secondary aluminum
Potash
Sintering: clay and fly ash
Glass
Gypsum
Sodium carbonate

Secondary zinc

*Designates a siagnificant odor source,
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37*

39+
40
4
42+
43

45%
46
47

49
51*
52
53
55
56

57

59
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Table 3 (Cont.)

Source category

Polymers and resins: phenolic
Polymers and resins: urea-melamine
Armonia

Polymers and resins: polystyrene
Polymers and resins: ABS-SAN resins
Fiterglass

Polymers and resins: polypropylene
Textile processing

Asphalt roofing plants

Brick and related clay products
Ceramic clay manufacturing

Ammonium nitrate fertilizer

Castable refractories

Borax and boric acid

Polymers and r2sins: polyester resins

Ammonium sulfate

~ Starch

Perlite

Phosphoric acid: thermal process
Uranium refining

Animal feed defluorination

Urea (for fertilizer and polymers)

Detergent

*Designates a significant odor source.

v =5 ot g ey, U b NP
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Table 3 (Cont.)

Other Source Categories

Lead acid battery mar'lufact:m'e'i
Crganic solvent cleaning]
Industrial surface coating: metal fur'niture1

Stationary gas turbi nesz

lﬂinor sodrie category, but included on 1ist since an NSPS is being
dev "oped for that source category.

zNot prioritized, since an NSPS for this major source category has
already been proposed.

N — . : s, Hhomnv3 W
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5.2.2 Impact of the 1977 Clean Air Act Amendments

The 1977 Clean Air Act Amendments made several important chenges to
Section 111. Some of these changes are quite relevant to the issue of NSPS
for odor sources even though odor control may not be the prime consideration

for regulation development. Two of the most significant changes are:

1. Expansion of NSPS Coverage39

The new Act directs EPA to greatly expand the coverage of NSPS program
between 1978 and 1982. Specifically, EPA was directed to list all
stationary source categories which had not been made subject to NSPS
when the amendments were enacted. This list was published on August 21,
1679 (44FR49222). The final prioritized list as amended following
public comment is reproduced in Table 3. By August 1950 standards must
be promulgated for 25% of the categories identified. By August 1981,
standards must be promulgated for 75% of the listed categories, and

by August 1982, standards must be established for the remaining 25%.

Several of the listed sources could cause significant odor oroblems in
many areas, if uncontrclled. Table 3 denotes these sources with asterisks. As an
added benefit of these regulations, reduction of emissions of odorants from
thise source categories should produce significant odor reductisn benefits
from existing sources in tie affected ca‘egory as they are required to
control those "designated" odorants pursuant to Section 111(d) of the Act.
Although not‘designed as an odor control strategy, the promulgation of New
Source Performance Standards (NSPS's) will have the effect of reducing
odorous emissions from a variety of important odor sources.

2. Dispersion Techniques Not An Acceptable Method of Compliance40

The Amendments c¢larify that neither intermittent or supplementa! controls
(those varying with meteorological conditions) nor dispersion techniquas

(e.g., tall stacks) may be used as a means of compliance with NSPS. The

new law specifies that the required emissioaoreduction strategy must be a
technological system of continuous control.

The dispersion limitation has a rational basis in the context of criteria

pollutants with known or suspected health effects. Congress has decided that

JEPUREI PN P VP
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for these pollutants, controi requirements must reduce total atmospheric
loading as opposed to aliowing compliance through improved atmospheric
dilution. Applying this limitation to odors may not be appropriate, however,
since the ultimate objective of any odor emission Vimitation is to eliminate
odor nuisances rather than to protect public health. Dispersion techniques
and supplemental control systems frequently reprasent an effective and
economical means of accomplishing this basic objactive.

5.3 Conclusions

While new source performance standards and designated pollutant standards
under Section 111 appear to offer more promise than ambient standards as a
federal odor control strategy, technical difficulties still exist. The
fundamental problem is that applying best available control technology does
not guarantee that community odor annoyance levels will not be exceeded.

This problem becomes even more complicated when fugitive odor sources such

as lagoons are invo]veé or when multiple odor sources are Tocated in close
proximity to one another. These factors make it nearly impossible to estimate
the “"odor impact" of any particular source or to predict the odor reduction
potential of any given abaterent program.

Despite these difficulties, federal new source performance standards
for selected odor sources may be an approach to soiving some existing and
avoiding many future odor problems that should be carefully considered. A
well focused approach would avoid ufaderalizing” the odor pollution field,
while substantially reducing odor emissions from those source categories

that are most frequently the cause of complaints.
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6.0 GENERAL CONCLUSIONS

With the current state of odor pollution technology, each of the requiatory
approaches available under the Clean Afr Act is beset by technical uncer-
tainties and varying social preferences toward odors, which tenc to undermine
a national regulatory program,

Unambiquous evidence demonstrating adverse nealth effects of edors has
not been established. Although it is recognized that exposure to
odorants can produce such symptoms as nausea, anorexia, or sleeplessness,
there are no definitive data relating odor exposure to these respenses.
Therefore, the available data are insufficient to support estabiishing a
primary ambient air quality standard for odors.

A similar problem would be encountered in attempting to develop welfare-
Lased ambient air quality standards. Subjective reactions to odors vary
betweer both individuals a;d communitfes and are highly dependent upon the
context in which the odor is perceived. At the present time, it is not
possible to predict community annoyance from the measured sensory or analytical
properties of odors. Methods are available for determining community annoyance,
but these methods have not as yet been correlated with sensory or analytical
measurements of ambient odor levels. Without reliatie data relating ambient
odor levels to community annoyance, it would be difficult to devise an
ambient air quality standard for odors that would ensure the protect’un of
the public welfare without imposing unnecessarily stringent controls on cdor
emission sources.

There are additional technical and administrative implications associated

with establishing National Ambient Air Quality St.: lards for odors.
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First, odorants and thair odors vary widely in character and acceptability
at different intensities, frequencies, and durations. It follows that it is
not possible to set a single ambient air quality standard for all offensive
odors. On the other hand, the sheer number of different odorants, each with
unique odor properties, hinders an odor specific approach to the problem.

Second, the establishment and implementation of ambient air quality
standards is a resource-intensive process and may not represent the most
cost-effective means of solving odor problems.

Third, the current lack of knowledge concerning odor measurement and
the application of dispersion modeling to establish levels of significant
concern for odors would tend to impede the ability of States to implement
National Ambient Air Quality Standards for odors. In many cases, odor
detectability levels or odor annoyance thresholds exceed the analytical
sensitivities of readily available pollution measurement devices. Also,
existing dispersion modeis are inadequate to predict the impact of alternative
odor abatement strategies un ambient odor levels, particularly in areas
close to several industrial emission sources.

Finally, uniform Nationé] Ambient Air Quality Standards leave no room
for variable community preferences. Reactions to odors are dependent upon
local values and aesthetics. It can be argued that an odor requlatory
program should be: flexible enough to accommodate local sentiments on this
issue. The NAAQS program does not offer such flexibility.

Regulating odor pollution through New Source Performance Standards
would avoid many of the problems inherent in the ambient air quality standard

approach. Because the majority of odor probiems awe attributable to a re'stively small
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number of source categories, this approach appears to offer a more cost-
effective means of odor control than establishing a NAAQS program for odors.
This approach would allow regulatory agencies to focus their resources on
problem sources without hdving to expend massive efforts in the monitoring
of ambient odor levels or in devising detalled control strategies.

The primary drawback to controling odor problems through New Source
Performance Standards is thut emission controls for NSPS are not required to
be correlated with the impacts on ambient air quality.  Instead, these
regulations are only required te reflect a leve! of control equivalent to
the best available control technology {with costs and other non-air quality
factors considered), which has been adequately demonstrated. Because some odorants
can persist in causing annoyance at very low concentrations, NSPS's will nct
necessarily ensure that odor annoyance is sufficiently abated. The overall
effectiveness of NSPS's in centrelling odors is also reduced by the fact
that fugitive sources ére hard to identify and assess and that multiple
sources of odors may combine to produce unacceptable effects.

To date, EPA's application of New Source Performance Standards to the
control of odor pollution has been limited. In accordance with the Clean
Air Act Amendments of 1977, ﬁowever, EPA has greatly expanded the 1ist of
stationary source categories subject to NSPS's. A number of these newly
1isted sources are known to cause significant odor problems in many areas.
Estabiishing NSPS's for these source categories is expected to produce
significant odor reduction as a secondary benefit.

In thie final analysis, the basic structure of the Clean Air Act makes
it difficult to tailor odor regulations to the needs and sensibilities of

our nation's local communities. Therefore, it is concluded that specific
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federal odor regulations are not warranted. However, it appears that
federal involvement, in the form of research assistance to develop the
knowledge required to effectively administer local control programs, may be

desirable.
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Odorous enissions and cdorous artien. air exhibit varicus analytical
and sensory properties. Knowledyge of the numerical values of some
of these properties is essencial o control of the odorcus pollution.

fnalyt.cal properties g the odorous cuissions Of odorous aubicat

air are characterized vy (e chemical identities and concentrations
of che cdorants present.

Sensory propertiec of odorous emissicns or odorous ambient air consist
of (a) perceived odor inteasity, ‘5) change in intensity with dilu-
tign, (¢) odor detectability including odor detection and recognition
thresnolds, (d) odor charactsv, and {e) hedonic tone, which refers to
the p1ea;antness/unpleasantness cf the odor.

A deterrination of the sensory nroperties of odors wrod the analytical
data cn the odorous sarples in most Cdses is not yet possible.

Various =ethods are available for measurement of analytical and sensory
properties of odorous euissions and odorcus ambient air, but we do not
know how to apply them. '

A Yimited awount of informaticn is available on the performance of the
various measurement methods out is ronetheless sufficient for a
praliminary seleccion of those which are nost suitable and appropriate
for a further development; in particular, neads exist for a more compre-
hensive investigation on their resraducibility, means of improving the
reproducibility, an¢ applicability af yarious types of emissions and
ambient air cdors.

The wethodology for estiwating the impact of acbient cdors is not well
asveloped.

The existing odor o trol requiatinons, wherever they are cuantificd in
terms of Some ouGo property, almost exclusively prescribe some form of
odor detection thresncid neasurement as a basis for determining the
severity of the cdorous pollution; by far the rost dominant are the
ASTM 0-1391 Syringe Dilution and the Scentometer methods. The present
state-of-the-art of odor measurement technology is capable of providing
methods that are free from severa. cnortecmings of these two metnods and
can supply nore useful information on pollution odors, especially on the
dose/response function for specific odors.

Significant factors in odor weasurements of emissions and ambient air
are (a) techniques of the samole acguisition, {b) sample stovaye, if
any, (c} selection of the most avpropriatle anaiytical or sensory
property to be weasured, (d) selection of a practical method for
measuring this property in an easily standardizable way, and, in the
case of sensory measurencnis, selection of procedures essuntitily free
from various specific effucts inherant in the sensary evaluations, and
{e} perforuarce of the specific metncds, especially with rospect to the
reproducibility of results when ‘dentical casrous samples are evaluated
by different WOrking groups.
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) {(10) Urnless all factors affecting the values of odor thresholds are stan-
dardized, widely different odor taresholds are Tikely ftr ne reported
for the sane samples by different groups. Until ttr.. ..Lu gotained
by the same system, preferably by the same panelists, can be utilized

 in monitoring of the efficiency of odor control on a relative basis.

(11} A singie odor threshold value does not exist; it is a function of
measurenent method variables and may be defined only by reference to
specific measurement systems. There may be a funrtional "true" value
based on the detection or recognition threshold of an odor in free
ambient air, entering such air from an essentially non-odcrous environ-
ment; if this value for the particular odor were known, the odor
measurement system that produces the thresnold value closest to such
nycothetical true vaiue, either directly or through some calibration
plot, would be a prefer.ed cdor threshold measurement system. wWork in
tnis direction in open air is unkno.~.

{12 The nedrric tore (pleasantness/unpleasantress) is widely recognized as
a very important factor in determining the relative annoyance potential
of L~ -dorcus pollution. Limited experience demonstrates tnatl measure-
mer- o. hedonic zone produces correlated results when performed in
different laboratories on similar sets of odcrants. 4 broadly accepted
redonic sample reference scale aoes not yet exist, but appears feasible.
The relation between the hedonic tone and the annoyance Lhat results
when the same odor is encoun<ered in the context of odargus pollution
is poorly unqerstood, especially for pleasant odors.

{13) Analytical measurements are applicable to monitoring the content of
spesific odorants in emissions ana in ambient air. D2 few cases where
cartial correlations have been found palween the odor tnreshold or cdor
intensity of the odorous samples and the content of specific cdorants,
the analytical m=zasuremenls can be a valid tool for monitoring the -tate
of odor control. Analytical data may assist in relating an anbient ador
to its possible sources and in verifying atiospheric dispersion nodels.
In most odor pollution cases, many odorants are prescnt and analytical
data cannot substitute for sensory data.

A, o i e -



TECHNICAL REPORT DATA

Phogse read Insdrue ftons oo TRC Feverse before comploting:

1. REPQORT N405 Z. . 3. RECIPAENTS ACCESS1CMNGO.
EPA - 0/5-80*_90_3 i PB 80 15616q
3 T/ TLE AND SUBTITLE T & AEFCRAT DATE
Regulatory fOptions for the Control of Odors Fehruary 1930
_PEAFORMING ORGANIZATION CODE
7. ALTHORS) P PERFOF\I’ING ORGANIZATION AREPORT NO.
George H. Wahl, Jr. 0AQPS No.
. PERFORMING-OHGANH'_ATIDN NAWE AND ADORESS 10, PAOGRAM ELEMENT NO.
U. S. Environmental Protestion Agency
Office of A'-lr. Noise and Rad‘iation i CONTHACT/GRANT ND

Office of Air Quality Planning and Standards

12, SPONSORING AGENCY NAME AND ADDRESS
ngqress

13. TYPE OF REPORT AND PERIOD COVERED

14. SPONSDRING AGENCY CODE

15. SUPPLEMENTARY NOTES

15. ABSTRACT

This report was prepared in response to Sec. 403b of the Clean Air Act
Amendments of 1977. Together with "Odors from Stationary and Mobile Sourcus”
prepared by the Mational Academy of Sciences it constitutes the Report to
Congress of EPA. o
This report surveys current State and local odor requlations, evaluates
the effectiveness of regulations gimilar in form to those that might be
promulgated under the:{lean Air Act, and then discusses the advantages and

disadvantages tf alternative Clean Air Act requlatory strategies.

The reoort concludes that federal regulatory inyolvement in odor control

does not appear to be warranted at this time.

7. i KEY WORDS AND DOCUMENT ANALYSIS
s DESCAIPTORS b 1DENTIFIERS/OPEN ENDED TERMS [c.  COSaTi beld/Gioup ]
ODORS Clean Air Act
78, 15T~ BUT: DK STATEMENT 19. SECURITY CLASS Jéhi:Repclrri 2% NO. OF PAGES
Release unlimited Unciassifie g3
SO SECURITY CLASS (This pares |22 PHICE B
Unclassified

EPA Form 2220-1 {9-7])

1






de in filling your order, if the item was received

NTIS does not permit return of items for credit or
refund. A replacement will be provided if an error
in damaged condition, or if the item is defective.

1S ma

Reproduced by NTIS

National Technical Information Service
U.S. Department of Commerce
Springfield, VA 22161

This report was printed specifically for your
order from our collection of more than 2 million
technical reports.

For economy and efficiency, NTIS does not maintain stock of its vast
collection of technical reports. Rather, most documents are printed for
each order. Your copy is the best possible reproduction avaifable from
our master archive. If you have any questions concerning this document
or any order you placed with NTIS, please call our Customer Services
Department at (703)487-4660.

Always think of NTIS when you want:

¢ Access to the technical, scientific, and engineering results generated
by the ongoing multibillion dollar R&D program of the U.S. Government.
® R&D results from Japan, West Germany, Great Britain, and some 20
other countries, most of it reported in English.

NTIS also operates two centers that can provide you with valuable
information:

* The Federal Computer Products Center - offers software and
datafiles produced by Federal agencies.

¢ The Center for the Utilization of Federal Technology - gives you
access to the best of Federal technologies and laboratory resources.

For more information about NTIS, send for our FREE NTIS Products

and Services Catalog which describes how you can access this U.S. and
foreign Government technology. Call (703)487-4650 or send this
sheet to NTIS, U.S. Department of Commerce, Springfield, VA 22161.
Ask for catalog, PR-827.

Name

Address

Telephone

- Your Source to U.S. and Foreign Government
Research and Technology.



STATE OF MICHIGAN

e

AIR QUALITY
IMPLEMENTATION PLAN

1

(N
L
b
wELE T
Wi TP
Tk

PURSUANT TO THE
FEDERAL CLEAN AIR ACT
AMENDMENTS OF 1977

N

Revisions May 1, 1979

’——1-_-:-—% - gy e AW AR SR AN AN A



combined maximum aliowabie emission limit, provided that the
reduction is achieved in a time frame required for compliance of
each individual source. The rules generally pertain to all sources
within an affected category on a state wide hasis. However,
emphasis is placed on the major metropolitan areas (Detroit,

Flint, Grand Rapids and Lansing) where reductions of VOC emissions

should have the most benefit in reducing peak concentrations of
oxidants.

9.2.6 Emission Limitations and Prohibitions for New Sources of
Volatile Organic Compounds

9.2.6.1 Discussion of Existing Rules

The existing rules contain no emission limitations for new
VOC sources. However, the state does enforce VOC emission limi-
tations that are specified in the Federal Standards of Performance
for New Stationary Sources.

9.2.6.2 Discussion of Proposed Rules

Rules proposed- under Part 7 include emission limitations and
prohibitions for new sources of VOC emissions not subject to the
offset or PSD requirements. The rules contained in this part
require the application of the best available control technology,
compliance with any applicable New Source Performance Standard,
or any permit condition, whichever would result in the most
stringent limit. Specific provisions are provided for new
gasoline bulk plant, bulk terminal, and service station loading
operations, and any new metal cleaning and degreasing equipment.

9.2.7 Miscellaneous Emission Limitations and Prohibitions

9.2.7.1 Discussion of Existing Rules

The existing rules prohibit diluting or concealing an _
emission without resulting in a reduction in the total release of
air contaminants to the atmosphere. The rules also require air
cleaning devices to be installed, maintained, and operated in a
satisfactory manner and provide that excess emissions resulting
from abnormal conditions or breakdown of process equipment shall
not be deemed to be in violation of the rules if the owner
advises the Commission of the circumstances and outlines a
corrective program acceptable to the Commission. Additionally,
the existing rules contain a general nuisance regulation that
prohibits the emission of any air contaminant detrimental to the
safety, health, welfare or comfort of any person.

é%, 9.2.7.2 Discussion of Proposed Rules

Deletion of the general nuisance regulation has been proposed
and Rule 901 has been proposed in its place. The new rule con-
tains wording based on advice contained in a recent Michigan
Court of Appeals ruling, which found the language contained in

3-5




the former nuisance regulation to be Tnadmissibly vague. The new
rule prohibits emissions which have injurious effects to human
health or safety, animal ife, plant Tife or property, or which
Causes unreasonable interference with the comfortable enjoyment
of Tife and property. :

Rule 911 would reguire certain sources to prepare a mal-
function abatement plan. This plan would include a preventative
maintenance program; identify how the source operation would be
monitored and describe the corrective measures that would be
implemented in the event of a malfurction or equipment failure.
This rule is designed to minimize adverse air guality impacts

resulting from excess emissions asscciated with equipment failures
and malfunctions.

The existing Rule 48 regarding equipment failures and break-
downs has been proposed for deletior in favor of proposed Rule
912. Rule 912 requires the Commission to be notified when pro-
longed equipment malfunctions or equipment failures take place
but does not allow such notification to constitute an exemption
from the applicable emission limits.

Proposed Rule 930 requires control of carbon monoxide
emissions from large cupola operations located in carbon monoxide
nonattainment areas. The Proposed rule requires those sources to

be equipped with a carbon monoxide control system that is 90 per-
cent efficient.

9.2.8 Intermittent Testing and-Sampling

9.2.8.1 Discussion of Existing ﬁules

The existing rules authorized the Commission to require the
owner of a source to conduct source emission tests prior to the
issuance of the permit to operate. The rules also require the
SOurce owner to notify the Commission at least seven days prior
to the test, and to submit test results to the Cormission within
30 days after the last test date. The existing rules also provide
that the Commission will specify the acceptable test procedures

and, further, that the Commission may conduct additional tests gn
behalf of the state.

9.2.8.2 Discussion of Proposed Rules

The proposed Part 10 rules greatly expand the conditions
under which a source owner may be required to perform a stack
test at his own expense. These additional conditions are speci-
fied in Rule 1001. The proposed rules also identify the specific
test methods that must be used, provide for alternative or
equivalent test methods, and specify procedures that must be
followed in conducting a performance test.

2.2.9 Continuous Emission Monitoring

9-6
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of Veterinary Medicine (21 CFR 5.83),
Part 522 is amended in § 522.1885 by -
" adding after paragraph {c) (1}, (2). {3).
and (4) the footnote reference ' and by
adding at the end of the section the
footnote to read as follows:

§522.1685 Prednisolone tertiary
butytacetate suspension.
f.,‘ L ] ] * LN
(c). Conditions Of sse. {1)* * *!
9 o & w1
{3) a % 41 ) “
(4] * % &y
Effective date. This regulation is
effective May 8, 1980,
{Sec. 512(i}, 82 Stat, 347 (21 11.S.C. 360b({}))
Dated:~ -
April 25, 1980.
Lester M. Crawford, - ‘
Director, Bureau of Veterinary Mgdicines
" [FR Doc. 80-12678 Filed 5-5-80: 8:45 am)
BILLING CODE 4130 33-M

- -
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DEPARTMENT OF THE INTERIOR
Bureau of Indfan Affairs ‘
25 CFR Part 11

Law and Order on Indlan Reservations;
Court of Indian Otffenses

AGENCY: Bureau of Indian Affairs,
Department of the Interior. ..
ACTION: Final rule. ) -

L -

SUMMARY: There is an urgent and *

. compelling need for judicial and law.
enforcement services on the Pleasant
Point and Indian Township Indian

.. Reservations in the State of Maine. As a
result of & recent decision by the Maine
Supreme Court, State of Maina v. Dana,
404 A.2d 551 (1978) cert. denied, 48 LW
3523 (1980), justice is no longer | -
effectively administered under State
laws and by State law enforcement
duthorities on either reservation. The
withdrawal of these services has left a
void in the law and order program in the
two.areas and could have serious effect
‘on the safety of theit residents. '
Furthermore, the Assogiate Solicitor,
Divisibn of Indian Affairs, has )

determingd that both the Pleasant Point

and Indian Township Reservations are
Indian cousitry within the meaning of 18
U.8.C. 1151. Therefora, these events
necessitate the establishmept of an
Indian court system which will provide
an adequate machinery for law

tThese conditions are NAS/NRC reviewed shd
deemed effective. Applications for thiese uzes need
not include effectivenesa data as specified by -
 §314.111 of this chapter, but may requirs
bloequivelency and safety information. +
T — ,

- Bervices. Section 11.1(a)
. Federal Regulations is a

enforcement on the Pleasant Point and
Indian Township Indian Reservations.
The establishment of a Court of Indian
Offenses to serve these two eservations
is‘only intended to be & temporary
measure necessary fo the effeclive ,
administration of justice op the two
reservations. It i3 not intended to
prevent the Tribe on either refervation

- frpm securing other meang of achieving

the effeqtive administration of justice,
and legally removing either reservation
from the application of the regulations
undet Part 11. . oo-

EFFECTIVE DATE: May 8, 1980.

- FOR FURTHER INFORMATION CONTACT:

George T. Skibine, Acting Judicial .
Services Officer, Division of Tribal
Covernment Services, Office of Indian

. Services, Bureau of Indian Affairs,

Washingtop, D.C. 20240, telephone: (202)
343-7085. :
SUPPLEMENTARY INFORMATION: This
revision is made under the authority -
contained in 5 U.S.C. 301 and 25 U.S.C.

2, and delegated by the Secretary of the -
Interior to the Assistant Secretary—
Indian Affairs by 209 DM 8.

. The Bureau of Indien Affairs, in a

.notice published on January 31,1979, 44

FR 7235, has determined that the -
Passamaquoddy Tribe of Maine is an
entity having a government-to- ’
government relationship with the United
States and which the United States
recognizes as eligible for programs
administered by the Bureau of Indian
Affairs, _

The Department of the Interior has
determined that this document is nota
significant rule and does not require a
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14. .

. The usual 30 calendar days deferred. ~
effective date period has been waived .~
under 43 CFR 14.5(b)(5}(i{)(B)} to expedite
the prompt establishment of the Court of

" Indian Offenses in order to minimize the

potential danger to the residents of the
two areas resulting from inadequdte law
enforcement. .

.Proposed regulations were published
in the Federal Register, Vol. 45, No. 49,
at 155670 and 15571 on March 11, 1980. -
No comments were received duririg the '
commentperiod. .

The principal auther of this document
is George Skibine, Branch of Judictal
Services, Division of Tribgl Government

B, Chapter I, of Title 25 ofjthe Code of

ded by
adding subparagraph (30) to read as |
follows: - ' -

Subchapter

§11.1 Application of regulations. '

ta) Except as otherwise previded in »
this part, §§ 11.1-11.87 of this part apply
‘to the following Indian reservations:

", . w * ® .
{30) Pleasant:Point and Indian //
. Township (Maine). A : .

Dated: April 25, 1980.
Rick Lavis, -
Deputy Assistant Secretary—Indian Affairs.
[FR Doc. B0-13747 Filed 5-5-80: 8:45 am}
BILLING CODE 4310-02-8 \

A—————————— ——

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 1485-1]

Approval and Promulgation of
implementation Plans; Michigan

AGENCY: U.S. Environmental Protection
Agency. . "
ACTiON: Final rule.

SUMMARY: The United States
Environmenta! Protection Agency
[USEPA) announces today final )
rulemaking on revisions to the Michigan
State Implementation Plan (SIP). These
revisions were submitted to USEPAby

the State to satisfy the requirements of
Part D of the Clean Air Act (Act).
USEPA published a notice of proposed
rulemaking on these revisions on August
1341979 (44 FR 47350). Based on its
review of the State's response and the
public comments, USEPA takes final
rulemsking action to approve, or

" gonditionally approve, specific portions
of the Michigan submittal as revisions to
the federally approved Michigan State
Implementation Plan. This Final

" Rulemaking action does not address the.

adequacy of State rules to control
emissions from the iron and s{gel
making industry; Consent Orders
submitted as part of the State’s control
strategy for the sulfur dioxide
nonaitainment areas; the ozone control
strategy: transportation control plans;
inspection and mainmnca provisions;
carbon menoxide control strategy for

- the Detroit nonattainment area; .

Prevention of Significant Deterioration
(PSD) provisions; and the general

requirements of the Clean Air Act which -

are not Part D requjrements (Sections
121, 126, 127, 128, and 118{a){2}{k). The
provisions which are part of Michigan's
Part D SIP or are general requirements
of the Clean Air Act are, or will be,

*éaddressed in separate Notices of -

Propoted Rulemaking.
_ EFFECTIVE DATE: This final rulemaking
becomes effective pn May 6, 1980.

s
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T
ADDRESSES: Copies of the SIP revision,

. public comments on the Notice of
Proposed Rulemaking (44 FR 38587), and
USEPA's evaluation and response to
comments are available for ingpection at
the following addresses:

U.S. Environmenial Proteclion Agency:
Region V, Air Programs Branch, 230
South Dearborn Street, Chicago,
Nlinois 60604. -

U.S. Environmental Protection Agency.
Public Information Reference Unit, 401
M Street, S.W.,*Washington, D.C.
20460,

FOR FURTHER INFORMATION CONTACT:

* Mr. Gary Gulezian, Chiel, Regulatory
Analysis Section, Air Programs Branch,
Region V, U.8. Environmental Protectjon
Agency, 230 South Dearborn Street,
Chicago, Illinois 60604, (312) 8865053,

SUPPLEMENTARY INFORMATION: On
March 3, 1976 (43 FR 8962) and on
Octlober 5, 1978 {43 FR 45993), pursuant
to the requirements of section 107 of the
Clean Air Act {Act), as amended in 1977,
USEPA designated certain areas in each
state as nonattainment with respect to
National‘Ambient Air Quality Standards

L(NAAQS) for total suspended
particulates [TSP), sulfur dioxide [SO.),
carbon monoxidk (CQO), ozone [0x), and
nitrogen dioxide (NQ.).

Part D of the Act, added by the 1377
amendments, requires each state to
.revise its SIP to meet specific |
requirements for areas demgnaled-as
nonattainment. These SIP revisions must
demonstrate attainment of the primary
National Ambient Air Quality Standards
by December 31, 1982, and‘in certain
circumstances no later than December
31, 1087 for ozone andl or carbon
monoxide. The requirements for an
approvable SIP are described ina .,
Federal Register notice published April
4, 1979 (44 FR 20372). Supplements to the
April 4, 1979 notice were published on
July 2, 1979 (44 FR 38583), Auguat 28,
1979 {44 FR 50371), September 17, 1978
{44.FR 53761), and Novembei‘ 23, 1978
(44 FR 67182).

On April 25, 1978, the State of
Michigan submitted its proposed SIP to
USEPA to satisfy the requiremeénts of
Part D. USEPA published a notice of
proposed rulemaking on the proposed
revisions on August 13, 1979 (44 FR
47350). The notice of propobed

. rulemaking (NPR) described the nature
of the SIP revisiona. The notice also
specified areas of the SIP submittal
which in USEPA's judgment did not
comply with the requirements of the
Clean Air Act and needed elther '
clarification or correction by the State.
The State of Michigan stibmitted
tomments and commitments to USEPA
in its October 12, 1979, response to the

.

" requirements were satisfied, it

NPR. On March 21, 1980, Michigan .
submitted revisions to the conditional
approval schedules for TSP. In addilion,
USEPA received several public
comments on the Michigan submittal
and on USEPA's proposed action on it.
Significant comments and USEPA’'s
response to them are discussed where
applicable below.

In the August 13, 1879 notice, USEPA
indicated that some of the regulations in
the State's submittal were preliminarily
adopted by the Michigan Air Pollution
Control Commission (MAPCC} and
would be finally adopted after
completion of necessary State
administrative procedures, USEPA
stated that until all State admigjg¥ative
1d
not complete Federal rulemaking on the
SIP revisions. On Janusry 8, 1980,
USEPA received a letter from the Slate
which demonstrated that all regulations
were finally adopted and would take full
effect January 18, 1980. A review by
USEPA of the regulations finally
adopted by Michigan revealed that the
final regulatichs were the same as those
submitted April 25, 1978 as a part of
Michigan’s Part I} State Implementatioh
Plan except that Michigan had modified
the numbeiing system slightly and had
removed the provisions pertaining to
Part C of the Act (Prevention of '
Significant Deterioration): The rules,

" however, conlain a reference to the

same numbers used in the original
submittal sa that comparison of the
rules is easily accomplished. USEPA has
reviewed these finally enacted
regulations and has determined that the
requirement for lega! adoption of
regulations contained in Section
110{a})(2) of the Clean Air Act has been
met. Although Michigan submitted all
the rules of the Michigan Air Pollution
Control Commission on January 9, 1960

| - many of these rules had been previously

submitted to and approved by USEPA.
In this final rulemaking action USEPA is
taking no action on the rules already
approved by USEPA but wiil note the
recodification of the rules. The-only final
rulemaking action taken today on .
Michigan Rules is on-those rules which-
kave not been previcusly approved by
USEPA and on which Michiganis
relying as part of ite control'strategy for
nonattainment areas. The rules which
are not part of Michigan's control
strategy for nonattainment areas and
which have not been previously:
approved by US EPA will be addressed
in g separate notice of pmposed :
rulemaking. .
" This Federal notice addresses
public comments in W parts: (1)
General comments on the Michigan SIP

1]

e

and on the criteria used by USEPA to

" evatuate all $IPs; and {2) Comments on’

specific portions of the Michigan
submittal and oh USEPA’s evaluation of
spdcific portions of the SIP. The secand
part of this notice briefly identifies by

" pollutant or topic the deficiencies cited

in the August 13, 1979 Federal Register
nolice, discusses both the State’s

response and the response of other -

commentors, and contains USEPA’s
response to commentis and its final
determinations.

USEPA's final determinations take

- ' one of three forms: approval. conditional

approval, or disapproval. A discussion

- of conditional approva! and its practical

effect appears in the }uJy 2. 1979 Federal
Register {44 FR 38583) in a supplement

"lo the General Preamble. The

conditional approval requires the State
to submit additional materials by the
specified deadlines negotiated between
the State and the USEPA Regional
Office. Schedules submitted by

Michigan will be proposed for public  « °

comment elsewhere in this Federal
Register. Although public comment is
solicited on the deadlines, and the
deadlines may be .changed in light of the
comments, the State remains bound by
its commitment to meet the proposed

_deadlines, unless they are changed.

USEPA will follow the procedures !

described below .when deterthining if* -
* requirements of conditional approval

have been met:

1. When the State submits the
required additional documentation,
USEPA will publish a notice in the
Federal Register announcing receipt and
availability that the conditional

" approval ia contmumg pending USEPA's |
. final dction in the submission,

2. USEPA will evaluate the State's
submission and public comment on the
submisgion to determine if noted
deficiencies have been fully corrected.
After review is complete, a Federal
Régister notice will either fully approve
the plan if all conditions have beer met,
or withdraw the conditional approval

-and disapprove the plan. If the plan is

disapproved the Saction 110{a)(2}{1)
restrictions on congtruction wﬂl be in
effect,

3. If the State falls to submit the
required materials according to the .
negotiated schedule, USEPA will pyblish
a Federal Register notice shortly alter
the expiration of the time limit for
submission. The notice will announce
that the conditional approval is .
withdrawn, the SIP is disapproved,.and _
Section 110{a)(2j{1} restm:tlons on
growth are in effect. -

The following chart summarizes the
actions taken by USEPA today on the
chhnaan submittal:

-
-

+

~

)
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1. Approval The follgwing sections will discuss Total Suspended Particulates
* .a. Maintenante/malfunction . general ant pollutant'specific Part D of the Clean Air Act requires .
pravisions. 3 deficiencies in the Michigan SIP noted. State Implementation Plans to include

b. New source review regulations.

¢. Catbon mbnoxide control strategy
for the Saginaw area.

d. Hydrocarbdn RACT rules contained
in the Michigan Air Poltution Control .
Commission Rules, Part 8, with the
exceplion of Rules 336.1603 and 1608. *

. e Total suspended particulate study .
. schedulEs for secondary nonattainment
areas. - ' '

2, Conditional Approval .

a. Hydrocarbon RACT rules R
336.1603 and 1608. .

b. Total suspended particulates

- control strategy for primary and 7
secondary nonattainment areas which
do not include iron and steel sources.

3. No Action. ,

a. General requirements of the Clean
Air Act which are not Part I ;
requirements (Sections 121, 126, 127, 128

-and 110{a){2}(K).

Rulemaking on the following,
requirements will be published in a
separate Federa! Register notice to be
published shortly.

b. Ozone control strategy.

¢. Transportation control plans for

*Detroit, Flint, Lansing and Grand
Rapids. :
. d. Inspection/maintenance for the

" ‘Detroit urban area.  * '

e. Carbon monoxide control strategy
for the Detroit area. ‘

{. Particulate regulations for iron and
steel industries. .

g. Sulfur dioxide control strategy for .
‘Ingham County. -~ .

Action on these provisions of the plan .
will be the subject of supplemental |

. notices of proposed rulemaking. Untl
final action on these provisions, growth
restrictions in the City of Detroit
nonattainment area will continue for
sources emitting photochemical
oxidants and carbon monoxide and also
in those nonattainment particulate areas

where iron and stee! industries dre y

located; gnd in the sulfur dioxide

nonattainment area of Ingham County,

Michigan, for'sources emitting sulfur

dioxide. y
_h. Prevention of Significant,

Deterioration. )

These provisipns were withdrawn

{rom the April 25, 1979 submittal by

Michigan in a letter dated July 25, 1879,

In this letter Michigap requested a .
. delegation of authority to implement the

prevention of significant deterioration .

program. A delegation of this authority

was granted by USEPA on September

10, 1979. The notice of such delegation _.

was published at 45 FR 8298 (February 7,
i 1%}. I .o

* Implementation Plan

by USEPA in the August 13, 1979, Notice
of Proposed Rulemaking, State and
public comment in response to that
Notice, and USEPA's final )
determinations and rulémaking actions.
USEPA has determined that good cause
exists for making these revisions
immediately effective. By making this
final rulemaking immediately effective,
some of the restrictions on industrial
growth contained in section 118(a)(2){1}
of the Clean Air Act will Yfe ¥fted from
the State of Michigan. Thfse restrictions
are imposed for failure {§Fhave a State
Implementation Flan which meets the

- Tequirements ‘of Part D after the final

date for SIP approval specified in the
Act. USEPA has determined that a
major portion of the Michigan State

et the -
requirements of Part D. Therefore, it ~
would be contrary to the public interest
to continue the restrictions on industrial
growth in all nonattainment areas for
thirty days after the publication of this
notice. : -
Plan Requirements for Nonattainment
Areas’

- In addition to the general .
requigements applicable to all State:
Implementation Plan revisions, the

revised plan must salisfy the

requirements of Part D of the Act. In the
August 13, 1979 Notice of Proposed
Rulemaking, USEPA indicated that the
proposed revision to the Michigan SIP

did not meet the requirements of sectioni
17Z2(b)(8} of the Act because it did not
include an Identification and analysis of
the air quality, health welfare,
economic, energy. and social effects of
the plan provisions chosen, the
alternatives considered, and a summary

. of the public comment on the analysis.

USEPA believes that the State has
satisfied these requirements through
discussions in the criginal SIP submittal,
the submittel of supplemental
information identifying and analyzing
the impact areas, and the submittal of a
summary gf public romments. .

- In addition ta the comments submitted
by the State of Michigan and the public™
specifically addreasing the August 13,
1979 Notice of Proposed Rulemaking (4. #
FR 47350), one commentor submitted -
extéfsive'national comments and |

- requested that the comments be

corisidered part of the record for each
state plan. Although some of the issuee
are not relevant-to provisions in - -

- Michigan’s submission USEPA notified

the public on its response to these
comments-g Ra11472, 11474
(February 21, 1980).

_more detailed sche
. completion of the studies and the

strategies and regulations adequate to
insure attainment ofthe Primary
National Ambient Air Quality Standards
as expeditiously as pratticable but not
later than December 31, 1982, and&'in the
interim, to provide reasonable further
progress toward attainment through the
application of reasonably available
control technology (RACT). The statute
requires that the secohdary standards
be attained within a reasonablg time.
Where attainment cannot be
demanstrated despite the application of
reasonably available control technology-
to traditional sources of particulate
matter, USEPA will accept as a basis for
approval a commitmerit by the State to
condyct additional studies on the causes
for pﬁt]i-culate nonattainment, including
the degree to which nontraditional area
sources of particulate matter affect air
quality, and to develop and to submit to
USEPA additional enforceable strategies
adequate to demonstrate attainment of
the primary standards by the statulory
attainment date.

Primary and Secondary Nonattainment
Areas .

Four areas of the State of Michigan
including portions of the Detroit
metropolitan area, Saginaw, Flint, and
Albion; have been designated as
nonattainment for the primary
particulate Natioral Ambient Alr ~
Quality Standards. An additional 20
areas are designated as nonattainment
for the secondary particulate standard.
These areas are delineated‘at 40 CFR .
Part 61. o

As discussed in the August 13, 1979,

. . Federal Register the State’s analysis of

the designated nonattainment areas

-indicates that despite the application of

reasonably available costrol technology
through new regulations, together with
existing regulations, the particulate SIP

inay not be adequate to prqyide for

_attainment of the primary or secondary
" TSP NAAQS by December 31, 1982.

Therefore, the Michigan SIP contained
commitments to conduct additional
studies including a study on
nontraditional source control, to adopt
indutrial fugitive regulations that

. represent RACT fer traditional sources,

and to adopt additional controls beyond
RACT on traditiorit] sources if
necessary, USEPA proposed to
conditionally approve these
commitments if the State submitted &

le for the

adpption of ahy necessary new

- regulations. -
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The State's Octobeli 12, 1979 response
salisfactorily outlined a detailed plan to’
study the causes of particulaje
nonattainment and to develop strategies
to attain and maintain the particulate
standards. The State submitted revised
schedule dates on March 31, 1980. The
studies will focus on the ambtlent impact
from nontraditional sources of
particulates, ort methods of controlling
these sources, and on the contribution of
traditional sources with RACT controls
to particulate nonattainment.

The State has committed itself to
complete additional studies in the
Detroit area for‘an aftainment strategy
by June 1980 and to adopt statewide
industrial fugitive regulations and any
other regulations necessary to attain
and maintain the particulate NAAQS,
The Slate has also committed itself to
submit to USEPA the adopted industrial
fugitive regulations by January 1, 1941,

Because the State has been unakbie to
demonstrate attainment despite the
application of RACT to traditional
sources of particulates and has made a
satisfactory commitment to study the
causes of particulate npnattainment and
to adopt additional regulations to
achieve attainment, USEPA approves
the State’s approach to demonstrating
altainment. As discussed below, USEPA
conditionally approves the Michigan

. particulates SIP for those nonattainment

areas which do nét inclide iron and
steel sources. USEPA is taking no action
at this time on the particujate plan as it
is applied to iron and steel sources.

" Therefore, the growth prohibition of
Section 110{a)(2}(I) of the Act continues _

to apply only in those particulate
nonattzinment areas containing iron and
steel sources.

This notice follows the general format

“-of the August 13, 1979 Federal Register.

No public comments other than' the

- Stale's response were received by

USEPA on the TSP porhon of Mmhlgan s
SIP,

Statewide

On January §, 1980 the State
gubmitted the officially adopted rules of
the Michigan Air Pollution Control
Commission. Part 3 of these rules covers
emission limitations and prohibitions for
particulate matter. Specific Statewide
emission limitations for traditional
sources-are contained in Rule 336.1331
[formerly rule 336.44). This rule was
amended and proposed for adoption by
the State in February 1979 and
submitted to USEPA on Aprll 25, 1979.
USEPA proposed approval of the
amend®d rule in the August 13, 1879
Federal Register. The officially adopted
rule submitted to USEPA on January 8,
1980, is essentially identical to the

previcusly adopted rule. Therefore,
USEPA approves Rule 336.1331 as -
meeting the requirements of the Clean
Air Act with' the exception of.specific
regulations covering sources in the iron
and steel source category. As discussed
above, USEPA is laking ng action on
this source category at this time.
Detroit -

The August 13, 1979, Notice of
Proposed Rulemaking identified
deficiencies in the Michigan strategy -
which USEPA stated musl either be
clarified or be corrected. USEPA noted
that while fugitive particulate emissions
appear to be a significant contributor to
nonattainment in the Detroit
metropolitan area and may be an
important compoenent gf the
nonattainment problem in other areas,
the State has not yet developed
regulations 1o control particvi=tes from
these scurces.

The April 25, 1979 submittal from the
State contained commitments by the
State to develop industrial fugitive
regulations forat least the primary
nonattainment area in Wayne County
{Detroit) by October 1, 1979, to adopt
site specific abatement orders, and to
conduct additional studies, mciudmg the
study of nontradltmnal source impacts.
USEPA found approach generally
acceptable butholed the following.
deficiencies in the August\13, 1979

" Federal Register.

1. The commitment by the State of
Michigan to.develop and adopt _
industrial fugitive regulations was not
accompanied by a detailed schedule for
the completion of the proposed and’
ongoing studies and for the adoption of

y additional regulatiops_beyond
RACT that are shown t¢ Bge necessary to
demonstrate attainment. A detailed
schedule must contain projected dates
for all necessary actions o be carried
out by the State of Mlchlgan prior to
submittal of a SIP rev ision to USEPA.

State Response

Since the publication of the Notice of
Proposed Rulemaking, the State has
submitted a draft of its industrial

fugitive rules. In the draft rules the State
has extended the rules’ coverage to all

/ primary and secondary particulate

nonattainment areas, USEPA had
indicated in thé Notice of Proposed
Rulemaking that the State had
committed itself to -apply these
regulations at least in the primary
nonattainment area in Wayne County.
The rules have been adopted by the
Commisaton for the purpose of holding
public hearings. Public hearings on the
rules were held on January 22, 24, and
. 28, 1980. The remainder of the rule

edoption schedule commiitedto by
Michigan in its submittals of October 12,
1979 and March 31, 1880 includes the
following items and completion dates:

1. Conduct-public hearings throughout

the State.... Jan. 1980
2. Prepare & summary of the public

comments and revise rules if ~

appropriate Feb. 1980
3. Formal-rule adoption by the

Commission Apr. 1980 °

4. Obtain approval from the legtsllame
Service Bureau, Attorney General's
Office and Joint Legislative Rules

Commitiee Aug. 1960
5. File rules with Secretary of State

and submit to USEPA for

approval Jan. 1961

In regards te the need for additional
studies in the Detroit area, the State has
committed itself to analyze the resulis of
filter analysis, perform particle size
distribution work, refine their source
emission-inventories and examine the
appropriate meteorglogical parameters
in order to demonsirate the adeguacy of
the control strategy. On March 31, 1980,
the State submitted revisions to the
schedule for the Detroit studies.
Accordingly, the Air Quality Division
commits itself to the following schedule: .
Completion .

date

hem

Lty

1. Particie size distribyts ) report : Feb. 1980
2. Raf U of the ami 2 Jume 1980,
&Ammmdméomlogiulvmbm ...... ~— whune 1980,
4. Analysis of the y report. Juns 1980,
&sm.mmuuusem........,.= ........ — Sept, 1980,/

USEPA'Response and Final
Determination

USEPA believes that both the State's
commitment and schedule to adopt
industrial fugitive regulations are
acceptable. Therefore, USEPA approves-
the particulate control strategy for
Detroit on the condition that the State
submit its statewide, finally adopted,
industrial fugitive regulations to USEPA’
by January 1, 1981, A notice soliciting
public comment on the acceptability of
the schedule to adopt the industria}
fugitive regulations and to conduct
further studies appears elsewhere in
today’s Federal Register.

2. In the Notice of Praposed
Rulemaking, USEPA requested a.-

.commitment from the State to develop

and adopt nontraditional area source
controls and point source controls more
stringent than RACT in the Detroit area
if these controls are necessary to
demonstrate attainment. -

State Resporise

" The State has committed itself to
drafting and proposing additional
regulations necessary for attainment of
the primary NAAQS as expeditiously as
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possible and within a reas sble time controls beyond RACT which would State Response |
for the achievement of sec: dary . apply lo’individ_ual sources.!ocated in Michigan stated thatthe industrial
standards. The State predicates this the Saginaw, Flint-4nd Albion fugitive rules that are now in the process’
commitrgent upon the completiqn ofthe  nonattainment sreas, including sources  of development and adoption will apply
proposed studies. : of fugitive partjculate emissions, that, 5 4lf primary and secondary
- USEPA Response have been shoin to cause or contribufe * ;05 tainment areas i the State. In
to violations of the-National Ambient

1Y

L . ddition, for the Saginaw, Flint, and
Michigan has committed to conduct Air Quality Standards. USEPA fou ?’\lb;on nonatlainmesni areas, the State

additional studies in the Detroi! area this approach generally acceptable but -

. p lans to dévelop specific abatement
and has‘c_ommmed to review and adopt  poted the following deficigncies in the grders which m-pé l‘?eyond RACT for
non!radmon;cli_spurcle con%ro}s anlc_l any Notice of Proposed Rulemaking: individual soprces, including sources of
net:fss]a rg 2 n’é‘ﬁcg?g-}lhihcogino;h 1. Specific abatement orders that fugitive particulate emissions, that have
f&'} ::a‘; d:y:s ‘hat the TSP NAAOS be require controls beyond RACT must be ~ been shown to cause or contribute to
attained in all nonattainment are?si b codified in a manner enforceable by the  violations of the NAAQS. On March 10,
December 31, 1982, and the seconda y State and submitted to USEPA as 8 5IP  1980; the State submitted the abatement
standards as.expeéii tiously as y revision before the State can claim order for the Albibn nogattainment area.
practicable. If the State of Michigan ia fl?:. 'sses}‘;zi;;?::uun credits for control al USEPA Response -{ :

Michigan's response that the

unable to demonstrate attainment by the_
application of RACT and the adoption  ~* State Response industrial fugitive regulations proposed

and enforcement of industrial fugitive -

: . " The State has committed ilself to for adgption will apply to all primary
:i%ﬂ?miﬁgiz:::t:;gi?: :: ;’i’ :;i to. submit the abatement orders or consent and secondary nonatjainment areas and
demonstrate altainment. agreements which require controls. the commitment to develop and to

3. USEPA commented in the August. beyond RACT elong with air quality propose adoption of slpaecaflc abat‘e menl
13, 1979 Natice of Proposed Rulemaking ~ demonstrations for. companies in the orders in Saginaw, Flint, and Albion is
thal the Michigan submittal did not .  primary nonattainment areas of Flint, acceptable. The abatement orders will
coniain specific test methods for . Albion, and Saginaw. All orders for be l:eylewed as site specific S.[H
measurement of visible emissions from  these argas have been approved by the ~ TeVISIONS and will be the subject of
either continuous or intermittent sources  Air Pollution Control Commission and separate Federal Register notices.
of particuletes. USE}f’Ad stated lt.lha,t 2’16 airﬂgualfltly .demc:jrlstri:tifam;J Secon®ary Nonattainment Area Studies.
accepfable test method or methods for pporting these orders have been fa '
[hesep s;)l-:u-ce categories must be - completed. On March 10, 1980, the S_tate MlC:ll'san 8 gian for secqndar¥
promulgated and submitied to USEPA as  submitted the abatement order for the nonat .ﬁm‘:? area; z:.:ctms&:;is:.o a]

-a portion of the SIP. A Albion nonattajinment area. commitment {o concuct addiiiona
: - . studies in all secondary nonattainment
State Response . USEPA Response areas, and alfcomnﬁtmemls)c: develop

Michigam, in its response, directed aur The State has indicated that it is regulations if necessary. The studies will

attention to Rule 336.1303, “Grading relying on these abalement‘o?-ders 10 include updating the point soprce

emission inventory, adding area sources”
to the inventory; undertaking additional
modeling and conducting particle
microscopy work. The gubmittal
includes a schedule for completing these

Visible Emissions”, for visual emission demonstrate attainment. Further, the
observations of stationary sources. This  State has committed to submit these
test method is on file with the - .abatement orders for sge(‘.ig:; sources’
Commissiom A copy of the method was  "and the accompanying attainment
resubmitted to USEPA in a letter dated  demonstrations for Saginaw Flint, and studies which divides the seconda
Februgry 8, 1980. o Albion. The State’s abatement order or nonattainment areas intofour ca(e?ories )

USEPA Response consent agreement mechanism has been 04T oy the number of samples and the

Coea : determined to provide legally : s .
'USEPA's assessment that the " enforceable emission linfjTations at the . magnitude of the readings exceeding the

submittal did not contain a test method , . o standards. The'studies in each of the
was in error. The Michigan submittal S‘E'B level. The ’“b“"‘"%"éﬁ‘m : four categories will be completed on
referenced a rule on file with the orders or agreements to USEPA as site e g0, 1980, October-30, 1980, February

" specific SIP revisions will also insure 2 - :

Commission. - 8, 1981, and June 30, 1681, respectively.
USEPA has reviewed the visible that these agreements are a legally ™ The State has committed itself to

emission test method and finds it enforceable part of Michigan's SIP. The  gevelop enforceable control orders or

acceptable as an enforceable . approval or disapproval of specific additional emission limitations within
comgliance test method for both abatement orders will be the subject of  gne year of the completion of the studies
continuous and intermittent sources. separate Federal Register noticea. for each area, as noted above. A
As previously noted, no action is ", 2.Industrial fugitive regulationa must  commitment is also made, to attain the
being taken on iran and steel sources. be appli'cable to all particulate secondary standards within four years
Specific deﬁé:zncies in the opacity nona.ltmnment areas unless the source’ of the completion of the gmdigs in each
regulations for iron and stee! sources specific regulations developed for these  area. Thus, the secondary standards will
will be proposed for comment with the ~ arees are sufficient to demonstrate be attained within & period between
remainder of the rules covering these attainment bof NAAQS. The fugitive June 1984 ahd July 1985.
sources in a separate Federal Register .. regulations should include control of . USEPA prdposed in the August 13,
-package. - - . . particulates from storage piles, plant 1979 Federal Register to approve the
Sagi Fli 4 Alblon - . roads, loading and unloading operations, , schedule and the commitments to
aginaw, Flint, an o  mineral handling and processing - analyze, select and adopt controi
The State of Michigan plans to operations and eMissions from building  measures for the secondary particulate
develop specific abatement arders for openings. o . nonattainment areas on the condition
¥

.
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that key milestones !r: identified for
evaluating progress in the development
of a SIP to attain the secondar
standards. E

State Response

The types of studies that are
contemplated for all of the secondary
areas include a refinement of the
emission inventory, an analysis.of the
impact 3f meteoralogica) vartables on
the sample results, an analysis of the
, microscopy report and an examination
- ol the desirability of conducting
additional dispersion modeling,

The study schedude identified in the
SIP at Tablg 2.14 on page 2-53 envisages
completior] of all of the items listed
above within the specified time frame.
The State reinforced its commitment to
complete the Wudies according to .
schedule, but stated that inferim
milestones were not necessary.

USEPA Resporise”

USEPA has reviewed the State's
‘commitment and the time schedule for
completing additional studies contained
in the SIP. USEPA finds the State's _
reinforcement of their commitment to.
the necessary elenfents of the required |
additional studies is satisfactory '
without the addition of interim
milestones.
the secondary nonattainment area‘study
commitments. The adoption of any
necessary additional ¢gontrol measures-
and the attainment demonstration will
be the subject of a separate Federal
Registet notice.

.Modeling Demonstrations :

. In the Notice of Pfoposed Rulemaking,
USEPA stated that the State must
provide a demonstration of attainment
‘of the particulate Nationa¥ Ambient Air
Quality Standard for all currently
désignated nopatiainmént areas.
Estimales of industrial fugitive emission
impacts must be supported by.a
comprehensive analysis of "
meteorological data, monitored air
quality data, and filter anslysis. A
summary of any further modeling
analyses should be submitted. The
summary should includé a map
identifying monitored and modeled
receptor locations and the highest
predicted annual concentrations and
highest and second highest -
concentrations predicted in the short
term analysis at all receptors on.all da
modeled. A description of the derivation
and use of background concentrations

shoulgfhe included,
State'Rg;ponse

The State pointed to previgus
difficulties with modeling in the

.
K}

- attainm

the limitg

‘

erefore, USEPA approves '

dioxide [SO.] National Ambiq_;gt

= A
secondyry nonattainment areas, and
commiled itself to provide an
t demonstration utilizing the
best available analytical tools. This
includes filter analysis, meteorologital
analysis and the compilation of "

microinventories.
'S

USEPA Response - i f

Becaue of the particular pfoblems and
constrainis inhecent in the pretdous~-

dispersion modeling analysis conducled.

by the State, USEPA will npt mandate
ar air quality demonstration supported
by modeling. The alférnative analytical
tools identified by the State are

technically sound and should provide -

the information necessary to support
any additional necessary control
measures. However, the filter analysis

- method on which the State places %

emphasis may notbe sufficient as the
only analytical tool for situations in
which traditional sources are the prime

* contributors to nonattajinment. For such

circumstances-the adequacy of a fiiter
analysis alone may be restricted by {1) .
ed number of available
sampling $ites for analysis, which may
not provige an adequate piclure of
source cylpability, {2) the limited
number of filters analyzed per stte -~ °*
which may not cover the appropriate set
of meteorological conditiéns ang [3) the
limfted number of filters analyzed over
time may not adequately address the
annual sténdard. . ;

USEPA Final Determination

USEPA conditiondlly approved
Michigan's control strategy for the
attainment of the ptjmary and * -
secondary TSR N’ﬁs in particulate .
nonattainment aréWs that do not contaih
iron and steel soyrfes with the gondition
that Michigan co?l%uct the necessary

particulate studies in the Detroit area
and adopt final industrial fugitive

regulations that relftesent RACT for .

traditional sources. The State must
submil these regulations to USEPA by
January 1, 1981.

USEPA's action today finally
approves the Michigan TSP study .
schedules for attainntent of the ’
secondary TSP NAAQS.. -

Sulfur Dioxide : o

Portions of Midland and Ingham
Counties were designated as
nofattainment for the sulfur dioxide
National Ambiént Afr Quality
Standards. These two areas were
designated nonattainment becauge a *
source in-each area, in contravention to

*

-

Section 123 of the Act, was utili 8
supplementary coptrol system (SCS) to
demonstrate attainment of the s fur

]

+ b

Quality Standards [NRAQS). At the
time of the designation neither source -
was meeting the emission limitations in
the federally approved SIP. The State's
contyol strategy fog these SO, ’
nonatlainment areas was Lo rely on the
existing 5O; erhission limitationg in its
present regulations while requiring the
two scurces in the.nonattainment areas
to apply “‘continydus emission contrdl

- syslems,” to meet those emission . -
limitations. Fhe requiremeat of |,

~ “continuous emissipn contrel” systems- i

was to be implemhented through
individual Consent Orders entered into -
soufces and the Michigan Air
Pollution ContebF Commission (MAPCC)
and submitted »USEPA as SIP ~

revisions.’

] .
Ingham Coun —

Iri the Augadba3, 1979 Notice of
Proposed Rulemaking USEPA stated.

" that the exfting SIP would be adequate
to attain EE maintain the SO, NAAQS
when all somrces are complying wilh the
applicableftules and are utilizing

constant afission controls; and that as
© a result, "gd further rulemaking was
necessaryw’. - . - )

On Augult 22, 1979 Michigan
submil;&{l a Consent Qrder entered into
by the Michigan Air Po}lution Control
Commission {(MAPCC] and the Lansing
Board'df Water & Light (Board), lotated
in'the City of Lansing, Ingham Counly..
The Board had been utilizing an SCS to
keepfrom violdting the SOy NAAQS
instead of meeting the emission
limizations in th;federally approyed
SIP, The Order gnid technical support
subniitted witlgghe Order demonstrategd
thal the Board's recent compliance with
the emission limitations in the existing
SIP was not adequate |0 protect the

", NAAQS since a potential for violatien
of the 80, NAAQS occurred as a resylt
. &f derodynamic plume downwash at the
“facility. The Order to correct the
downwash required additional controls
" in the form of GEP stacks. *
American Luhg -Association of
Michigan commented on the strategy
and challenged USEPA’s statégqent that
- the existing SIP is adequate and that no
further rulemaking is necessary. USEPA
agrees with American Lung that
techpically such statement was -
“*Incorrect insofar as.the nonattainment
area in Ingham County was concerped. *
The State of Michigan also commented -
‘that it agreed with American Lung's |
evaluation, In the August 13, 1979 Notice
of Proposed Rulemaking USEPA was
requesting comment on Michigan's SO,
"-control strategy while emphasiring that
it was not necessary to take any
additional fulemaking action on

. Michigan's ting federally approved "

L}
v

-

L



28796

Federal Register / Vol. 45, No. 89 / Tuesday, May 6, 1980 / Rules and Regulations

" regulations controlling $0. emission
Jimitations from power plants. Suffur
dioxide emission limitations for ‘pewer
plants aré cofitained in Tables 3 and 4 of
Rule 49 (R. 336.49). These tables and rule
have been recodified in the Michigan

" submittat of January 9, 1980 as Tables 41

".and 42 of Rule 401 {R. 336.1401).

-, " USEPA finds that Michigan's control

strategy for the Ingham County

nonattainmeént area [reguir{ng the Board
to complete good engineering practice

(GEP] designed stacks by Pecember 31,

1982 to eliminate the downwash

problem in addition to meeting the

emission limitations in the federally
approved SIP) is adequate to
demonstrate attainment of the 5O, _

* NAAQS by December 31,1982,

American Lung in its comments.also

. asserted that the Board's use-of a 5CS
while the GEP stacks are being built
was prohibited under the Clean Air Act.
In a letier dated February 13, 1880,
addressed to the Regional
Administrator, Michigan withdrew this
part of the SIP revision from review by «

. USEPA. Therefone, that provision will -

not be a part of the federal plan. The *

provision remains, however, as-a matter

. of State law under the stipulation signed
by MAPCC and the Board.’

"USEPA, in a,Notice of Proposed

" Rulemaking to be published shortly, is
proposing to approve the Lansing Board
of Water & Light Order under Part D
requirements on the basis that the Order
requires the Board to continue to meet
the existing emission limitations in the
federally approved SIP while at the
same time it imposes additional
requirements on the Board in order to
provide for the attainment of the 80,
NAAQS by Defember 31, 1962. Under
Part ID of the Act when & source is
meeting its existing requirements, the
source may be granted additional time
to meet any additional requirements
which are necessary to provide for .
attainment of the NAAQS. See General
Preamble for Proposed Revisions for
Nonattainment Areas (44 FR 20371,

,20373, April 4, 1979),

USEPA Detqg;uhation

USEPA is not taking action in this
rulembking notice on Michigan's SO,
cantrol sirategy for the nonattainment
area of Ingham County. The strategy
whicltis contained in a Consent Order
and whith requires a source to construct
stacks to correct @ demonstrated
sh problem is the subject of 2
separaté notice of proposed rulemaking.
Until final action on the Order USEPA
will be unable to enforce Michigan's
control strategy. Therefore, final- |
approval by USEPA on Michigan's
contro} strategy for Ingh\m County will

be contained in USEPA's final
rulemaking on the Consent Order which
implements that control strategy.

Midland County ' .

A portion of Midiand County was
designated nonattainment because The.
Dow Chemical Co. (Dow), instead of #

" meeting its emission limitation under the

- existing federally approved SIP, was
using a SCS to demonstrate allainment
of the NAAQS: . '
.- Michigan's control strategy is to
require Dow-to come into compliance
with the existing emiission limilations in
the federally approved SIP by either
burning compliance fuel or purchasing
processed steam and electricity from a
nuclear power facility still under '
construction, Tp implement its control
strategy Michigan referenced in its Part
D submittal a ‘Consent Order entered
into by Dow and the MAPCC on
February 13, 1979. This Order had been
previously submitted to USEPA as a site
specific SIP revision on February 14,
1979.

USEPA disapproved this Order as a
site specific SIP revision because {1} it
lacked a'demdnstratiqn that the primary
and secondary NAAQS would be
attained and maintained without use of
SCS; {2) it did not provide for continuous
emission reduction; and {3) it did not
contain emission limitations for sulfur
dioxide and particulates, See 45 FR
19566, March 286, 1980. "

The Order was also reviewed to see if
it met Part D) requirements of the Act.In

-a Notice of Proposed Rulemaking

. published at 44 FR 9752 (February 13,
1980) USEPA proposes to disapprove the
order because it grants Dow additional
time to mest existing emission
limitations. . .

~ As npted in the February 13,1980 . .

Notice of Proposed Rulemaking it is

~ USEPA's position that Congress. in
passing the 1977 Amendments, did not
intend to provide sources more time to
come into compliance with existing
emjpsion limitations. See General
Préamble for Proposed Revisions for

. Nonattainment Areas (44 FR 20371,
20373, April, 1979). .

American Lung commented that

Michigan’s sulfur dioxide control ™
strategy does not provide for seasonalfle - rulemaking on Michigan’s transpostation

further progress by requiring sourcea in
the nonattainment areas to adopt
reasdnably available control technology
{RACT). USEPA has détermined that the
emission limitations in the federally

* approved SIP represent RACT and that

reasonable further progress is met by
Michigan's new sdurce review, .
regulationis, These regulations require
emission offset pf greater thar one for

one and also-require minor sources o be
included in the permit program.
1t is USEP's position that there is no

reason to question the adequacy of the
emission limitations in Michigan’s
-exjsting federally approved regulatians.
The Dow Chemical Co. has never met

#hose limitations which call for Dow to
use fuel with a sulfur content not to
exceed 1.0 percent, The technical
support submitted with those
regulations demonstrated that
enfoftement of those regulations will
protect the ambient air quality in -
Midland County.

On March 12, 1980 during the
comment period on the February 13,
%980 Notice of Proposed Rulemaking,
Michigan withdrew the Order as a SIP
revision to meet Part D requiremenfs on
the basis that it was not necessary
- under®Part D inasmiich as the

enforcement of the existing SO, -
emission limitations was adequate to
demonstrate attainment. USEPA agrees
with the State's assessment. Therefore.
no further rulemaking is necessary. A
notice of withdrawal of USEPA's
rulemaking in the Dow order as a Part D
SIP revision will be published in the
Federal Register shorily. -

Ozope .

As indicated in the August 13, 1979
Notice of Proposed Rulemaking, the
Michigan submittal did not include-
ozone design values for each
nonattainment area, a determination of
the Volatile Organic Compound (VOC)
reduction requirements of each area, or
a demonstration of attainment of the
ozone standard, USEPA proposed
rulemaking only on the controls for
stationary sources of VOC.
Consequently, the measures approved in
the discussion below constitute only a
portion of the Michigan plan for
atiaining the ozone standard. -

, Subsequent to the publication of the

” Notice of Proposed Rulemaking, the
State submitted an ozone attainment:
demonstration which USEPA is in the
process of reviewing. This final
attainment demonstration and the
adequacy of the azone plap as a whole
will be proposed for comment in the
separate Federal Register notice. In
addition, USEPA will propose

¢

control plans in a separate Federal
Register notice ta be published shortly.

Hydrocarbons From Stationary Sources

Bection 172(b](2).of the Clean Air Act
requires the application of reasonably
available control technology to
stationary sources of VOC in

- nonattainment areas. USEPA has
-+ -daveloped Control Techniques

S

-

i

L4
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Guidelines {CTGs) which provide

. information on avallable air pollution
control techniques, and contain
recommendaltions on what USEPA calls ,
the “presumplive norm” for RACT.
Wlhiere State regulations are not
supported by the information in the
CTGs, the State must provide af-
adequate demonstration that its
regulations represent RACT, or amend
the regulations to be consistent with the
information in the CTGs. An
“explanation of CTGs and their practical
effect is contained in a September 17,

* 1879 supplement {44 FR 53761) to the
General Preamble (44 FR 20371).

The minimum acceptable level of
stationary source.control for ozone SIPs
includes RACT requirements for VOC
‘sources covered by CTGs the USEPA
issued by January 1978 and schedules to
adopt and submit by each future January
additional requirements for sources
covered by CTGs issued the previous

‘January. The submittal date for the first
set of additional RACT regulations was
revised from January 1, 1980 to July 1,
1980 by an August 28, 1979 Federal
Register notice {44 FR 50371). The -
Michigan submittal includes a
commitment by the State to adopt any
additional rules representing RACT on
stationary sources of VOC fqr which
USEPA issues CTGs. The Administrator
approves this commitment by the State
as part of the federally approved |
Michigan State Implementation Plan.

Approval of the ozone portion of the
Michigan plan is contingent, however,
on the submittal of the additional RACT
regulations which are due July 1, 1980
{for CTGs published between January

.. 1878 and January 1978). In addition, by
" each subsequent January beginning _

January 1, 1981, RACT requirements for.

sources covered by CTGs published by
the preceding January must be adopted
and submitted to USEPA. The above
requirements are set forth in the

. “Approval Status” section of the.final

rule. If RACT requirements are not
adopted and submitted to USEPA
according to the time frame set forth in
the rule, USEPA will promptly take
appropriate remedial action.

Michigan submitted eighteen new
tules containing stationary source
controls representing RACT. These rules
provide emission limitations and
prohibitions for existing sources of
volatile organic compounds. USEPA
proposed 1o approve fourteen of these
rules in the August 13, 1979 Notice of -
Proposed Rulemaking. No public
comments were received on these rules
or on USEPA's proposed approval.
Therefore, USEPA ‘approves Rules
338.1601, 1602, 1604, 1605; 1607, 1608,

L)
<.

a” ‘ . . /J'

- Motor Company, na public comments -

[

- rule wi

1609, 1611, 1612, 1613, 1814, 1615, 1618,
and 1617 as part of the federally .
approved Michigan SIP. USEPA also
proposed to approve Rules 336.1603,
1606, 1610, and 1618 if the State clarified
or corrected portions.of each rule which,
in USEPA's judgment, were deficient,
On October 12, 1979, the State
responded to USEPA's proposed
rulemaking. With the exception of
comments‘on Rule 336.1610 by the Ford

were received on these four regilations
or on USEPA's proposed action. As
discussed below, USEPA approves Rule .
336.1618 based on the State’s response
and Rule 338.1610 based on the State's -
response and on the Ford Motor
Company's comments. Based on the
State's response, Rules 336.1803 and
.1606 are approved subject to the State
satisfying:the conditions outlined in the
discussion below. )

The following discussion identifies the

. deficiencies descfibed in the August 13,

1979 Notice of Proposed Rulemaking,
summarizes the State’s response and
any public comments, and contains

- USEPA’s response and final

determination.

1. Although Rule 336.1603 specifies
final compliance dates for sources
regulated under these rules, it does not

contain the interim increments of
progress required by 40 CFR Part 51.15.

State Response’

The State ofMichigan has made a
commitment to submit detailed
compliance schedules containing the
increments of progress required by 40
CFR Part 51.15 within one year of the
effective date of this rule for sources
with final ‘compliance dates prior to
December 31, 1982, and by not latef than
18 months from the effective date of this
final compliance dates beyond
December 31, 1982.

USEPA Response and Final
Determination .

Based on this commitment, USEPA
conditionally approves Rule 335.1803 as.
part of the federally approved Michigan
SIP. USEPA also approves the two-tier
schedule committed tp by the State for

- satisfying this condition. The schedule is

identical to the schedule proposed by
USEPA in the August 13, 1979 notice. By
-March 31, 1981, the State must submit

- detailed compliance schedules for

sources with final compliance dates
prior to December 31, 1982, By

. Beptember 30, 1981, the State must

submit detailed compliance schedules
» for sources with final compliance dates-
beyond December 31, 1982, T
2. Rule 338,1606 exempts gasqline
dispensing facijities in major urban

areas from the réquirements fot,a vapor
balance system when logding gasoline
into existing stationary vessels of more
than 2,000 gallons capacity if the
throughput of the facility is less than
250,000 galtons per year. The exemption
from coatrols for facilities with existing
gasoline dispensing storage lanks of
2,000 gallon capacity or more and a
throughput of less than 256,000 gallons
per year is not technically supported by

> the State as representing RACT.

USEPA believes that vapor balance
systemns should be required for all

" existing gasoline dispensing sforage

tanks af 2,000 gallon or larger capacity
regardless of throughput. USEPA has
promulgated such a requirement in the
past under.section 110{c) of the Clean
Air Act at 40 CFR Sections 52.338,
52.787, and 52.1144. In USEPA's
judgment, the widespread
implementation of vapor balance
systems on tanks of 2,000 gallons or
greater regardless of throughput

.demonstrates that this control'is

reasohable. :

USEPA asked that the State of
Michigan either submit documentation
technically supporting its proposal as

* . representing RACT, document that

allowable emissions resulting from the
use of this rule diffes less than five. *
percent from the altowable emissidhs
resulting from a regulation which
requires vapor balance systerss on all
gasoline storage tanks with a capacity
of 2,000 gallons or more, or commit itself
to extend the coverage of th&'rule to all
gasoline dispensing facilities with-
storage tanks of 2,000 gailon or more
capacity. ) '

" State Response

The State has made a commitment to
either develop and submit to the
Michigan Air Pollution Control
Commission a new rule with a 120,000 -

gallon per year throughput exemption, of

provide techni¢al support demonstrating
that allowable emissions resulting from
the use of its existing rulé deviate less
than five percent-from USEPA's
recommended level of control. The State
lias made a commitment to fulfill these
conditions within one year of thg <
effective date of this rulemaking, -

USEPA Response and Fint/
Determination -

USEPA finds the alternative .
commitments made by the State of
Michigan acceptable. An August 17,
1979 memorandum by Richard Rhoads,
Director-of USEPA's Control
Development Division, on “Evaluation
of 10,000gallon per Month Thruput
Exemption for Petroleum Marketing
Operations" compares controlled

-

.—-/
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emissions using a 2,000 gallon capacity
tank size exemption with controlled .
emissions using a 10,000 gatlon per
month {or 120,000 gallon per ye#)
throughput exemption. This
memarandum indicates that a 10,000
gallon per month throughput exemption
results in 8 to 10, percent of the total
national throughput being uncontrolled.
According to the memorandum, & 2,000
gallon capacity tank size exemption
- results in 3 to 5 percent of the total
national throughput being uncontrolled.
Therefore, the allowable emissions
resulting from the use of 10,000 gallon
per month throughput exemption are
within 5 percent of the allowable
emissions resulting from the use of a
2,000 gallon capacitytank size
exemption. Guidance contained in a
June 30, 1978 memorandum by Richard
Rhoads on “Vapor Recovery Regulations”
Required to Meet RACT Requitements
for the 1979 SIP" indftates that if the
. impact on emission varies e
imperceptibly, USEPA can approve
State regulations which diffef only
marginal EPA'stechnically
3 ed levels of confrol without
requiring technical justification from the
State: The Rhoads’ memorandum further
indicated that as a-guide, USEPA
considers af impact on emissions of less
than 5 emenﬁmperceptibie( Therefore,
USEPA finds Michigan’s commitment to
evelop a new rule with a 120,000 gallon
per year throughput exemption )
atceptable. USEPA finds equally

comniitment to provide technical
support demonstrating that allowable
emiasions resulting from the application
of its existing‘rule are within five
percent of the allowable emissions*
resulting from a 2,000 gallon tank size-
capacily pxemption. ) S
" Based on this commitment and -
schedule, USEPA conditionally
approves Rule 336.1606 as part of the -
federally approved Michigan SIP.
Although the State dees not commit
4tself to-promulgate the new rule,
USEPA believes that the State’s
commitment and-schedule to submit any
‘necegsary regulations to the Michigen
Air Pollution Cositro! Commission is
. adequate. USEPA recognizes that the -
. State cannot legally prejudge the
outcome of statutorily mandated
regulatory proceedings. Nonetheless, in
order to guarantee that the deficiency is
" ‘adequately addressed and that the plan
js adequate to satisfy the requirements
of the Act, USEPA imposes the -
additional condition that any necessary
regulation be finally promu]g%ed by the
. State-and submitted to USEPA by
" September 30, 1981. .

In establishing the date by which any
necessary regulatiogn must-be
promulgated, USEPA has taken inle .
consideration the lengthy Michigan Air
Pollution Control Commission
rulerhaking procedires which require
review of regulations by several State
offices and committees and approval by
the Michigan Legislature. A notice
soliciting public comment on the
acceptability of this schedule will
appear in a separate Notice of Proposed
Rulemaking published elsewhers in
today's Federal Register, .

3. Rule 336.1610 establishes an
emisgion limitation for can end sealing
of 4.2 pounds of VOC per gallon of
coating less water prior to December 31,
1985 and 3.7 pounds of VOC per gallon
of coating less water thereafter. The

, State's April 25, 1979 submittal did not

technically support as representing
RACT either the 4.2 pound =mission
limitation or the schedule fur

- implementing a 3.7 pound emission

limitation. . .

Technical support-contained in the
CTG document for can coating. of which
can end sealipg is a subcategory,
demonstrates that RACT for canend -~
sealing compounds s 3.7 peunds 6f VOC
per gallon of coating less water. Further,
the data in the ETG document indicates
that final compliance can be achieved
by the can coating source category by
December 31, 1982, Therefore, USEPA

" #aked the State either to technically

support its rule as representing RACT

. for can end sealing or to demonstrate
- that even with this emission limitation

for can end sealing, allowable amissions
for the entire can gcoating source :
category differ by less than 5 percent

- from the allowable emissions resulting

from the application of the presumptive
norms supported in the CTG. ot
In addition to this issue, USEPA

" identified three issues related to Rule -

336.1610 and requested public comment.
These three jssues are discussed below
under the USEPAs response and final
determination or Role 338.1610.

State Response - .

In its Octobér 12, 1979 response, the
State demonstrated that for thecan |
coating source category the difference in
allowable emissions resulting from the
application of its rules rather than the
CTG's presumptiva norms is less than5
percent. In order to make this -
demonstration, ‘the State examinad
current emissions inventories as well as
projections of-1982 emissions for the
four {acilities in Michigan with can e
coating operations. In addition, the State
compared projections of 1982 emissions.
from can end sealing using the emission

limitatjon Michigan rule and using the
recommended limit in the CTG. *

With the exception of the emission
limitation for can end sealing,
Michigan's emissigg limitations for all
other can coating operations aré
identical to the emission limitations
technically supported in the CTG. Only
two of the four can coating facilities in
Michigan utilize can end sealing .
compounds. The State's comparison of
1982 projected emissions indicated that
in the can coating category the
difference between the allowable
emissions resulting from the use of the
Michigan can end sealing limitation of

- 4.2 pounds of VOC per gallon of coating

less water and from the use of the CTG

supported limitgtion of 3.7 is only 4.3 | 1 .

percent.
USEPA Response

USEPA has reviewed the State's
demonstration and determined that it
shows that allowable emissions
resulting from the application of all
Michigan rules for can coating -
operations are within five percent of the

, allowable emissions resulting from the

application of the presumptive norms
supported by the CTG. Therefore,
U'SEPA approves the can end sealing
emission limitations and schedule for
their application in Rule 336.1610 as part
of the federally approved Michigan SIP.
A more detailed discussion of USEPAs
review of the Michigan demonstration is -
contained In the rationale document
located in the docket for this

rulemaking. .

In addition to the issue discussed
dbove, USEPA highlighted and solicited
public comment on tliree issues related
to Rule 338.1610. . .

. a. Rule 336.1610 contains two types of
volatile orgénic compound emission
limits for the surface codting of cans,
céils, large appliances, metal furniture,
magnet wire, fabric, viny!, and paper.
One limit is based,on the maximum
content of VOC in any coating applied
and the second is based on a daily
weighted average of ali gallons of

- coating applied during-any 24-hqur

period. USEPA noted in the August 13,
1979 Federal Register that averaging

- time is not addressed in the

recommended CTG emission limits,
USEPA also specifically identified cases
in which either cne or both of the
emiasion limits in Rple 336.1610 vary
from the emission limits recommended
by the CTG.

Only the State of Michigan submitted
comments on this issue. The-State
indicated that the emission cohtrol
approach in Rule 336.1610 is not
contradictory to the emission limiis

recommended in the CTG. Further, the
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Stale argues that the averaging times

specified inthe rule are consistent with
. the ovérall oxidant control sipategy.

USEPA’s review of the Michigan rule

indicales that the State is correct. Seven -

of the eight surface coating aperations
must comply with emission limitations
which reflect the limitations -
recommended in the CTG. The

- limitations for the eighth coating ~
operation, vinyl surface coating, are
discussed below in item b.

In an October 6, 1978 memorandum by
Richard Rhoads containing "Comments
on Auto Industry Proposals™ and a

- November 21, 1978 memorandum by
Richard Rhoads on “RACT Op!iol'ls for
Can Coaters”, USEPA, allowed Lhe use
of daily weighted averaging for can and
auto ¢paters. USEPA has subsequently
" determined that the use of daily -
“weighted averaging is apprapriate for all
coaling operations, USFPA bases this
determination on the similar types and
numbers of formulation for all surface
coating bperations. . ‘ ‘
b, Rule 336.1610 contains an emission
limitation for vinly coating of 4.5.pounds
of VOC per gallon of coating applied
minifs water. Beeause there is only one
vinyl coating plant in Miichigan. this
- limit represents a.site specific RACT
determination for the Ford Motor
Company vinyl coating plant in St.
Clements, Michigan. Based on
_ information in the CTG and fiom other
. plants engaged in the coating of
automobile and industry-related
products,.USEPA questioned .
discrepancies in the data used to .
determine the emission Ihmitation. these
discrepancies related to the density of
-the coatings and the percent of sclids by
volume ix the coatings. Both the State
and the Ford Motor Company submitted
comrients on these issues. i
The pércent solids and the average .
. solvent density relied or by the State to
estalalish its emission limitation vary
from the data used in the development
of the presumiptive norm in the CTG.
The CTG for surface coating of vinyl
-recommends an emission limitation of
3.8 Ibs/gallon. This emission liriitation
is based on the coatings containing 15
percent volume solids, an average -
solvent.dehsity of 7.35 Ibs/gallon, and

|

- use of an add-on control device with an

* pverall control efficiency of 81 percent. -
In determining the vinyl coating '
emissibn limit, the State relied on
inforination submitted to'it by the Ford
Motor Company. The State used 8.5
. percent volume solids as the average
- composition of all coating utilized at the
Ford vinyl coating plant. The State used
6.74 pounds ]Fe‘r gallon as the composite
density of all salv,
based its determipation on the use.of .

asphal!@

solverits. Finally, the Staté

"5'5. : -
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add-on contro! devices with an overall

- control efficiency of 81 percent. Based

on this dala, the State concluded that an
emission limitation of 4.5 lbs/gallon
represents RACT for this vinyl coating

Flant. The comments and technical -
nformation submitted by the Ford
Motor Company explain the g

discrepancies in data cited by USEPA in
the Notice of Proposed Rulemaking and
substantiate the data used by the Staje. ,
A detailed discussion of LISEPA's -
review of the data submitted by
Michigan and the Ford Motor Company
is contained in the rationale document
localed in the docket for this |

~ rulemaking.

USEPA bélieves that the technical
support submitted by the State and the
Ford Motor.Conipany adequately
‘dacuments that an emission limitation of
4.5 1bs/gallon represents RACT for this

: vinyl coating plant, USEPA belfeves th
the technical support demonsttates.dha

* the Ford vinyl coating plant in Mt. -
Clements, Michigan is outside the

« industry horm in capabilities and
characteristics. Pursuant to USEPA
5uiz§ance contained in.the -
Administrator’s February 24, 1978
memorandum, RACT determinations
may be case by case provided that
adequate documentation exists.
Therefore, USEPA approves thé .

-emission limitation in Rule 336.1610 ag
representing RACT for this viny! coating
glant. .5" wed - '

c. Rule'hg?mlo contains plant by
plant extended schedules for
compliance with.the RACT emission
limits for automobile and light duty’
truck coating. USEPA indicated in the
proposed rulemaking that it believed
that the schedules provided for

- compliance as expeditiously as-

practicable. No public comments were
received on this issue. Therefore,
USEPA approves the extended
schedules as part of the federally
approved SIP. -~ ‘

Because the State has.satisfactorily

. responded to USEPA's concerns on Rule

336.1610, USEPA approves the rule a
part j:f the federally approved Michigan
SIP. . .
4.-Rule 338.1618 allows the use of
cutback asphalt during the months of
October through' April. According to the
CTG for3his source category, cutback *
ghoulg be used only when

ambient températures are less than 50
degrees Fahrenheit, Therefore, USEPA
asked the State to demonstrate that °
temperature fluctilatjons occurring in the
months of October and April necessitate
the use of cutback asphalt, ., -

- . LT e

.
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State Response .

In its October 12, 1979 response, the
"State of Michigan submitted information
on temperature fluctuations in the
months of April and Oclober for three
«cilies in Lower Michigan and one city in
.the Upper Peninsula. In addition, . .
average ndrmal temperatures were
examined for other areas in the Stae
during these manths. Using this data, the
State demonstrated that for signifijcant
portiens of these twd months '
temperatures are below 50 degrees
Fahrenheit throughout the State. *

USEPA Response: ‘

° Based on the Stale’s technical .

demonstration, USEPA believes the use
of cutback asphalt is appropriate in .
Michigan during the period froni
October to April. Therefore, USEPA
-arproves Rule 336.1618 as part of the
federally approved Michigan SIP,

Carbon Monoxide -

" Two areas in the State of Michigan .,
were designated as nonattainment for
the carbon monoxide (CO) National
Ambient Air Quality Standards. These .
areas are located in the City of Detroit -
and the County of Saginaw. In the
August 13, 1979 Notice of Proposed
Rulemaking (¢4 FR 47350, 47356} USEPA
8id not propose rulemaking on the

* control strategy-for the City of Detroit
nonattainment area, Proposed
rulemaking on the CO control strategy
for Detroit will appear in a supplemental .
fiotice of proposed rulemaking on the
transportation plans, and on the
requirement of inspection/maintenance.
In this notice USEPA-is taking final . .

action oh the State's control strategy for _
the CO nonattainment area in Saginaw
County. The State's control strategy for
‘Saginaw County'is based on the control
of stationary source emissions from - -
large fegrous cupolas and mobile spurce® -
emission reductions whigh Wil be
obtained through the Federal Motor

* Vehicle Programi. Michigan suljmitted a

new Rule {Ryle830, R. 336.1930) which
provides for the control of emissions of
carbon mohoxide from ferrous cupola
operations. USEPA™S review of that rule
noted that it did not provide for
submitta

necessary increments of
P réquired under Sections
110({a){2}{B}and 172(b)(8) of the Clean
- Air Act. USBPA proposed to approve
‘Rule 930 on the condition that the State .
. provide specifi assurances that
detailed compliance schedules )
containing all the necessary increments
of progress be.submitted to USEPA as
SIP revision, rot later than six months _
after the effective date of the rule. No
comments were received other than the:
ﬁ' - a . [
L S ' bl
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State's response to the. deﬁc:encnes
noted by USEPA. £,
State's Response

The State noted that the Rule requires
subject sources to submit a program for

- gompliance with the Rules within six

-

months akter the effective dute of the

rule. Section (4) of Rule 930 requires that |,

sources submitling programs for
compliance with Rule 930 include in
their written programs dates by which
equipment shall be ordered, date of
commencement of construction, date of
initial start-up of equipment and date
final compliance will be achieved. .
Additionally, Michigan submitted a
drafl compliince order with detailed
increments of progress and committed
itself to submitting these schedules to
USEPA. _ p
USEPA Response .
In USEPA's opinion this commitment”
resolves the noted deficiency. ’

Final Detemnnahon

USEPA approves Rule 930 (R.
336.1830) and the confrol str to
attain the carbon monoxide NAA :
Saginaw Count - -

Ma'intenaﬁce[hélfunction Provisions
_USEAP, in its’August 13, 1979 Notice

" of Proposed Rulemaking (44 FR 47350),

stated that Michigan submitted Rulea
911, and 912 (R 336.1911 and 1912} as its

- maintenance malfunction program.

USEPA reviewed the Rules in that  *
Notice and proposed to approve them as

. lhey were submitted. No comments

were received regardmg these Rules.
The Rules require A source to prepare a
malfunction abatement plan to detect,
prevent, and correct malfunctions or
equ;pmenl failures which would result
in excess eqissions. The Rules also
specify what steps must be taken as a
result of an abnormal condition or the
breakdown of process or controlled
eqiipment.

Final D;tcrminatfori .

USEPA ‘approves these Rules as
submitted by the Sfate. However,
compliance with these requirements

pes not excuse vlolation of emission
limitations. .« .
New Source Re\}ievf

As part of its Part D plan the State of
Michigan submitted- regulahons which
implemented a new source review
program for nonattainment areas as well
as regulations for the Prevention of
Significant Deterioration (PSD) of -

. attahiment areas. This submittaF

included proposed Rules 101 through 285
(R 33d. 1101—1235) USEPA did not take

- CO1i

any action on the PSD regulations in the
August 13, 1979 Notice of Proposed’
Rulemaking. Later those regulations
which pertained solely to PSD were .
withdrawn by the'State. The numbers of
the fules withdrawn are b:sted in the
paragraph entitled “Prevention oI‘
Significant Detarigration™.

In its August 13, 1979 Notice of
Proposed Rulemaking {44 FR 47350},
USEPA solicited comment on the State's
proposed rules and noted several
deficiencies therein. The only comment
received on the new source review rules

° was from the Stale. The State’s resporise

to the deficiencies noled by USEPA are
discussed below:

{1) The first deficnency petlained to
USEPA's concern that the State’s plan®
appeared lo exempt carbon monoxide

(CO).from the offset regulation and that -

the S5IP did not demonstrate a margin for

growth in those CO nonattainment areas -
“where stationary sourges contribute to

ambient violations. Two areas of the
State, in the City of Detroit and County
of Saginaw, were listed as
nonatfainment for CO.

USEPA requested that the State
correct the deficiency by submitting |
additional data for quantifying the *
growth margin provided for in the 5P
or, in the alternative submit another SIP
which does provide for a growth margin.

& -,

State Response -

The State it its comments of October
12, 1979, responded by desgribing how
the data submitted demonstrates the use

‘of arraccomodative approach for the

reduction of CO. The State anticipates
that its approach’will result in a 100,000
ton per year margin of excess cohtrol for

in'the Detroit area by 1987 and a
60,000 ton per-year margin for the .

-Saginaw area in 1983. .
+ USEPA Response '

L3

- 'I_JSEPA accepts Michigan's

" interpretation and use of the

accomodative approach for the
reduction of CO; ',

{2) The second de[imency citgd by
USEPA congerned a showing that
issuance of permits would not interfere

. ‘\

offset rules and because the offset

requirement is greater than one for one.
- USEPA Response ’

USEPA accepts Michigan's ~
assessment that the SIP provides for

teasonable further progress. .

Final Determination had

Rules 336.1101-1122, 1201, 1202,
1203(1), 1204, 12061236, 1239-1240(1)

“and {2){a)(bliv, (3), 1241, 1243, and 1280~

1285 are approved as meeling the new
source review reguirements of Sections

. 1‘10(3}(2](1} 171, 172, and 173. ’

Part C—Prevantion of S:gmf’ cant
Deterioration

To meet the requiremenls of Sectmn
110(a){2)(D] and Part C of the Clean Air
Act, Michigan had submitted proposed

.rules 203(2), 203{3). 205, and 221 In the

August 13; 1879 Notice USEPA indicated
that it would be taking action on these
rules in a separate Federal Register
Notice. On July 25, 1979 Michigan
requesied that the authority to
implement the program for the ..
prevention of significant deteriorgtion -
(PSD) be delegated to them and
withdrew the PSD rules from review by

. 'USEPA. The rules withdrawn from the

April25, 1979 submittal are as follows:
203(2), 203(3), 205, 231-237, and 242. In a
letter dated September 10, 1879 USEPA

-granted Michigan authority to

lmplgment the PSD prdagram) Notice of

the dele, #éion wes given Febyuary 7,
1930 {43FR 8299).

The 1978 edition of 40 CFR
lists in the subpart for each state the
applicable deadlines for attaining
ambient standards {attainment dates)
required by Section 110{a}{2)}{A) of the

a revised plan provides attainment by
the deadline required by Segtion 172(a)
of the Act, the new deadlines will be
substituted on the attainment date
charts, The'earlier attainment dates

. under Section 110{a){2)(A) will be

referenced in # footnote to the charts.
Sources subject to plan requiremends

and deadlines established under Section

110{8)(2)(A) prior to the 1977 .

with reasonable fusther progress toward Amendments remain obligated to

attainmenttas defined under Section 171
of the Act. USEPA siated that this

deflciency could be corrected by State
-submitting a procedure for determining

comply with those requirements, as well

. as with thenew Section 172 plan

' requirements, . 4 .

- Cangress establis ed new deadlines

that reasonable furthei progress is being™  under Sectioh 172(a] tg provide

achneved

" State Responsé .
“The State in its'comments pointed out

.that it has provided for regsonable

further’progress-in the SIR bec#use

‘minor sources, in addition to major
 sourtes, are sibject to the emission

o eAT s
“ . I
R . .

addifional time for Previously regulated
. -sourcesdo comply with new, more
stringent requirements and to Fermit
prz‘ viously uncontrolled sdurces to -
ply with newly applicable emission

% limitations.'If these new deadlines were

permitted to supersede the deadlines
established prlor to 1977 Amendments,
&

1Y

52 "

>

- Act. For each nonattainment area where
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sources that failed to comply with the
pre-1977 plan requirements by the
earfier deadlines would imprgperly
feceive more time to comply with those
requirements. Congress, however, |
intended that the new deadlines apply
to only new, additional control
requirements and not to éarlier -
requirements. As stated by .
Congressman Paul Rogers in discussing
the 1977 Amendnents:

Section 110(a){2) of the Act made clear that
each source has to meet its emission limits
“a3 expeditiously as practicable™ but not
later than three years after the dpproval of a
plan. This provision was not changed by the
1977 Amendments. It would be a perversion
of clear congressional intent to condtrue Part
D to authorize relaxatich or delay of emission
limits for particular sburces. The added time -
for attainment of the natidnal ambient air
quality standards was proviged, If necessary.
because of the need to tighten emission limils
or bring previously. unéontrolled sources
under control. Delays or relaxhtion of .
emission limits were not generally authorized
(123 Cong. Rec. H 11958, daily ed. November
11977). . S

* To Implement fully Congress’
intention that sources remain subject to
pre-existing plan requirements, sources-
- cannot be granted variances extending
comfiliance dates beyond attainment
dates established prior to the 1977
Amendments. Such varlances would
impgrmissibly relax existing .
requirements beyond the applicable
Section 110{a){2){A} attainment date
under the plan. Therefore, for
requirements adopted before the 1977
Amendments, USEPA will not approve a
compliance date extension beyond pre-
existing 110(a)(2)(A) attainment dates,

- even though a Section 172 plan revision
" with a later attainment date has been
approved, - o

However, in certain exceptional
circunistances, extensions beyond a'pre-
exigting attainment date are permitted.
For example, if a Section 172 plan
imfioses new, more stringent éontrol
requirements that are incompdtible with
controls required to meekthe pre-
existing requirements, the pre-existing
requirements and deadlines may be -
revised if'a state makes a case-by-case
demon,straﬂo;x that a relaxation or
revocation is necessary. Any such
exemption granted by a state will be
reviewed and acted upon by USEPA as
a SIP revision. In addition, as discussed
in the April 4, 1979 Federal Register (44
FR 20373), an extension may be granted
if it will'not contribute to a violation of
an ambient standard or a PSD
increment,

T
P
4

Under Executive Order 12044, USEPA

is required to judge whether a regulation
is “significant” and therefore subject to
" thé procedural requirements of the

Order or whether it may follow other*
specialized development procedures.
USEPA, labels these other regulations
“speaialized”. I have reviewed this
regulation and determined thatitis a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044. '

This notice of final rulemsaking is
issued under the suthority of Sections
110(a), 172 and 301(z) of the Clean Air
Act, as amended {42 US.C. § 7410(a),
7502, 7601(a)). -

Dalted; April 23, 1980.
Douglas Costle, -

- Administrator.

PART 52—APPROVAL AND

. PROMULGATION OF

IMPLEMENTATION PLANS"

Title 40 of the Code of Federal
Regulations, Chapter 1, Part 52 is
amended as follows: - o

1. Section 52.1170(c) is amended by
adding paragraphs 16 o 20 to read as
follows: ©

§52.1170 \identitication of plan.

LI - » -

LIP

(c)

.”'{16) On April 25, 1978, the State
- submitted its nonattainment area plan
* for areas designated nonattainment as_

of March 3, 1978 and as revised on ..
October 5, 1978. This submitta! -
contained Michigan's Part D attainment
plans for particulate matter, carhon
monoxide, sulfur dioxide,

* -transportation, new source review, plus ¥52.1172 Approval status.

a copy of Michigan's'txisting and -
proposed regulations, USEPA is not

taking action at this time to include in "

the federally approved SIP certain

 portions of the submitthl: Michigan's

sulfpr dioxide control strategy for -
Ingham €ounty; provisions in R 336.1310

- concerning open burning; 336.1331,

insofar as it may pertain to prdtess
sources in the iron and steel category

and site specific revisions; 1349; 1350, .* .
. 1351, 1352, 1353, 1354, 1355, 1358, and

1357 & they pertain to specific iron and
steel source operations; Part 5,

. Extension of Sulfur Dioxide Compliance

Date for Power Plants Past January 1,
1880; Part 7, Enlission Limitations and
Prohibitions--New Sources of Volatile
Organic Compound Emissions, R
338.1701-1710 controlling minor sources

- of volatile organic cotppounds; Part 11,

Continuous Emission Monitoring; Part’
13, Air Pollution Episodes; Part 16,
Organization and Procedures; and Part °
17, Hearings. In addition USEPA is
taking no action on the State's control
strategy Tor the attainment of carbon
moaoxide in the City of Detroit; the
transportation control plans, the
requirement of vehicle inspection and

maintenance, and general requirements

which are not Part D requirements, _

{17) On October 12, 1979, the State
submitted comments and commifments
in response to USEPA's notice of
proposed rulemaking.

{18} On January 9, 1980, the State
submitled a copy of the finally adopted
tules of the commission. These rules-
became fully gffective January 18, 1980.
All of the rules submitted are spproved
except those identified in paragraph {16)
on which no action has been taken at
this time. {March 1930).

(19) On February 8, 1980, the State
submitted the visible emission test
method for stationary sources
referenced in R 336.1303 as being on file
with the Michigan'Air Poltution Control -
Commission, v :

(20) On March 31, 1980, Ale State
submitted revisions to the conditional
approval schedules for total suspended
parijculates. o
§52.417% {Amended) = |

2. Section 52.1171 is amended b
‘changing the heading “Photochemical
Oxidants (hydrocarbons)” to ¥Ozpne™. .

3. Section 52.1172 is revised tc read as
follows:~. - . j '

¥ With the exceptions set forth in this
subpart, the Administrater appro es
Michigan's plan for the attainmen and
maintenance of the National Amblent
Air Quality Standards under section 110
of the Clean Air Act. Furthermore, the
Administrator finds the plam satisfies all
requirements of Part D, Title 1 of the .
Clean Air Act as amended in 1977, _
except as noted below. In addition,” -
continued satisfaction of the
requiremends of Part D for the ozone

~ portion of the SIPdepends on the

adoption and submittal of RACT
requirements by July 1. 1980 for the
sources covered by CTGs between -

" :January 1978 and January 1979 and .

adoption and subtnittal by each

" subsequent January of additional RACT

requirements for sources covered by
CTGs Issued by the previous January.

™
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4. Section 52,1173 is revised as
follows

« §52. 1173 Control strategy: partlc:.ﬁates.

Ja} Part D—Conditfonal Approval— '

The Michigan plan for primary and
secondary nenattainment areas which
do not include iron and steel sources is
‘approved provnded that the followmg
condition is satisfied:

(1) The State officially adopts final
industrial fugitive regulations that
represent RACT for traditional sources
and submits these finally effective
regulations to USEPA.

{b} Part D—No Actwn—-—USEPA takes
no action on the adequacy of rules
submitted by Michigan to qonlrol
particulate emissions from-the iron and
steel making industries, Fherefore,
USEPA takes no action ‘on the control
strategy for particulates in those areas
which are designatéd nonattainment for

_ particulates and which contain iron and
stee] sources.

5.-Section 52.1174 is revised as
follows: . .

§52.1174 Control strategy: ozone.

(a) Part D—Conditional Approval—
Michigan Rules 336.1603 and 836.1608
aréd approved provided that the
following conditions are satisfied.

{1) Rule 336.1603—The State submlts -

"detailed compliance schedules
containing increments-of progress by ,
March 31, 1981 for sources with final |
compliance dates prior to.December 31,

11932 and by September 31, 1981 for
sources with final compliance dates
beyond December 31, 1982,

(2) Rule 336.1606—The State either

promulgates a rule with a 120,000 gallon ~

per year throughput exemption for
gasoline dispensing facilities and

* submits it to USEPA or demonstrates
that allowable emissions resulting from
the application of its existing rle with
250,000 gallonlper year throughput '
exemption for gasoline dispensirig
facilities are less than five percent
greater than the allowable emissions
resulting from the application of the
CTG presumptive norm.

4521178 " [Amended) .“ -

» 8. Sections 524176{c).{d), and (e} are
" hereby revoked pursuant to section
110{a)(5){A) of the Clean Air Act (42
U.S.C. 7410) and reserved.

7. Section 52.1177 is revised as
follows:"

§s2.1177 M!alnmenl datn}or nntlonql
standards. -

The following tab!a presents the latest
dates,by which the national standards
are to be attained. The dates reflect” *

. ¥ information presented in Michigan's -

plan, except where noted.

- -

[06]0026
Pollutant
. . 2
Air qualily control region and nenatiainment ges TSP S0,
' . NOy Q. 0,
Primary Secondary Primary Secondary
South  Bend-Elkhart-8enton  abor  interstate
(AQCR 82): .
& Primary and Secondary Nonatiginment € 1 [ < [ [ d
Arsas.

h.ﬂmndero!AQCﬁ..,.. c’ c [ ¢ - & c d
Cantral Michigan Intrastate MQCR 122)

& Primary snd Secondary.... [ ¢ d e ] d ¢

b. Aamainder of AQCH ... [ t [ ¢’ [ c ]
Metropoiltsn Detroit-Port Huron bastate IAOCH * '

123k AN

[ and Sacondmy._........ " d t e - € d - [

b. Remainder of AQCH .....—..coon..~. . € " 5 [ [ [ ¢
Metropolitan Toledo Interstale (AQCR 134): s 4

a NG SBCONGEAMNY....conusimmrmsercsssassasienns [ c € € ¢

b. Remainder of AQCR _._.._.'_.,................. c [ [ [ t [ ¢
South Central Michigan Intrastata (AQCR 125):

o Primary and Secondary........... e @ 1 q - ¢ c d

b. Remainder of AQCR..........e b et € < ¢ [ [ € [
Upper Hhhlguﬂm:wm (AOCH 126k

4. Primary and S ¢ f [ [ ¢ 5 4

nnmmuaocn_.m_..., R [ € [ (] e c - . ]

2

NOTE.—Dates or Juotnotas which are italicized are prescribed by tha Administrator because the plan did not provide e spe-
cific date or lhe date provided was not sccaptable. Thede dates may be changed irough revisions o tha SiP by the Siuate.

requiraments and attainment dates established under section 110(@H2)A} pricr o
mAiAdAmnndlmnmromanohligatodbwmywﬂhmuwmbyﬂnurﬂwdnudlmmmm

W ihe

o

tazsified. °

oxypropylene) heteric polymer in which
the oxyethylene content averages 13-17

NOTE—Sourcls sublect to the plan

1977

mant ummmnwmgﬂm
NOTE.~For actual nor hnt designati nhrlo-mCFRPm!I.
o Juy 1978, :

b Alr quality levels presently below pamary standards or area is unclassified.
€. A fuality levels presently below plary dards Or drea is
amm«rlg.mz_

1 &. Dacember 31, 1987,

1. July 31, 1685, ° )
{FR Didc. 80-13894 Filed 5-5-80; 845 am)
BILLING CODE 8560-01-M
- 3
40 CFR Part 180 ¢

[FRL 1405—'5, OPP-300007B]

Tolerances and Exémptions From
Tolerances for Pesticide Chemicals in
or.on Raw Agriculturat Commodities;
Inert Ingredient; COrrection

AGENCY: Enmnnmental Prolechon
Agency [EPA), \
ACTION: Correction.

SUMMARY: This notice reinstates in the
Code of Pederal Regulations [CFR) an
inert ingredient that was inadvertently
dropped out of the CFR.

EFFECTIVE DATE: May 6, 1980. _

FOR FURTHER lNFOﬂllATlON CONTACT.
Mr. John Shaughnessy, Registratich
Division (TS-787), Office of Pesticide
Programs, Environmental Protection
Agency; 401 M St. SW, Washington, DC
20460, 202/426-9425.

SUPPLEMENTARY INFORMATION: In FR
Doc. 75-32072 appearing at page 57215,
in the issue of Monday, December 8,
1975, Bn exemption from the requirement
of a tolerance was established in g
$ 180.1001(d) for residues of the inert .
ingrediént nlpha-alkyl[CuCu)-omega-
hydroxypoly[uxyethyiene

moles and the oxypropylene content
averages 2-8 moles, The inert ingredient
was subsequently published in the 1976

. edition of the CFR but inadvertently was

not printed if*the 1977 and all
subsequent CFR editions. This omission
is being corrected by reinstating the
dropped inert ingredient in alphabetical
ordev-i&! 180.1001(d) to read as fql;\gws:
§ 180.1001 Exemptions fromthe =

requirement of a lolerance.
* « 1w P |
~

{d)iti ’.\

mkmm\ Limis

* L * &

S AR o-Cn)-0mege- Sustactants,
hydrosypoly(oxyethylanal related
axypropyiens) heteric polymar in aarvants of
which the condem \m
averages 13-17 moles and the a .

- CyDropylene Conbint Bverages
2-5 moles.

* - - ® L

* Dated: April 30, 1950,

“Edwin L. Johnson,

Députy Assistant Administrator for Pesticide
Programs.

II’RDou.lI-ﬂmFiledi-ﬁ-ﬂ;tﬂnm]

BLLING CODE 6550-01-88

Y - L .
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2367 AIR POLLUTION CONTROL COMMISSION R 336.49

Process weight—The total amount of all material introdueed into an industrial operation, including
solid fuels, but excluding liquid fuels and gaseons Faels when these are used as fuels and air introduced
for purposes of combustion,

Pracess weight rate— For continuous or long-ternt operation: The total process weight for the entire
period of eperation or for a typical portion thereot, divided by the nuniber of hours of such period or
portion thereof. For bateh operations: The total process weight for a period which covers a complete
operatlon or an itegral number of oyveles, divided by the hours of actual process operation during
such period.

History: 1931 AUS 51, p 26, EfE Auw. 15, 1967 1954 ACS 77, p. 77 EfL Dec. 101973

R 336.45 Open burning.

Rule 45. (1) A person shall not cause or permit open burning except burning
of:

(a) Waste disposal of material fromn and at 1- or 2-family. dwellings where the
burning does not violate any other of the commission’s rules.

{b) Structures and other materials used exclusively for fire prevention training
if prior approval ts obtained from the commission.

fc) Trees, logs, brush, and stumps in accordance with applicable state and local
regulations if the burning is not conducted closer than 1,400 feet to an incor-
porated city or village limit and if the burning does not violate any other of the
commission’s rules.

(2) These exceptions do not authorize burning where prohibited by local law or
regulation.

Histary: 195§ ACS 51, p. 36, 6. Aug, 15, 1967 1954 ACS 77, p. 79, Eff. Dec, 1, 1973,

R 336.46 Air contaminant or water vapor; when prohibited.

Rule 46. A person shall not cause or permit the emission of an air contaminant
or water vapor, including an air contaminant whose emission is not otherwise
prokibited by these rules, or an air contaminant or water vapor which reacts or
may react with any other air contaminant or natural air, and which causes or will
cause detriment to the safety, health, welfare, or comfort of any person, or which
causes or will cause damage to property or business.

Histary: 1934 ACS 51, p. 26. E££. Aug. 15, 1967: 1954 ACS 77, p. 79, EIf. Dec. 1, 1973,

R 336.47 Diluting and concealing emissions.

Rule 47. Unless prior written approval is obtained from the commission, no
person shall build, erect, install, or use any article, machine, equipment, or other
contrivance, the sole purpose of which is to dilute or conceal an emission without
resulting in a reduction in the total release of air contaminants to the atmosphere,
This rule doés not apply to the control of odors.

History: 1954 ACS 51, p. 28, Eff. Aug. 15, 1067,

R 336.48 Abnormal conditions and breakdown of equipment.

Rule 48. Emissions exceeding any of the limits established in rules as a direct
result of abnormal conditions in or hreakdown of a process, fuel-burning, refuse-
burning, control or related operating equipment beyond the control of the person
owning or operating such equipment shall not be deemed to be in violation of
such rules, if the owner or operator advises the commission of the circumstances
and outlines a corrective program acceptable to the commission.

History: 954 ACS 51, 1. 26, EFf. Aug. 15, 1967

R 336.49 Emission of sulfur dioxide from power plants.

Rule 49. (1) It is unlawful for a person to burn in a power plant fuel which
does not comply with either the sulfur content limitation of table 3, or which when
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Title 40—PROTECTION
OF ENVIRONMENT

Chapter i—Environmental Protection
Agency

. SUBCHAPYER C—-AIR PROGRAMS

PART 52—APPROVAL AND PROMUL-
GATION OF IMPLEMENTATION
PLANS

Cn April 30, 1971 (38 F.R. 8186), pur-
suant to section 108 of the Clean Air
Act, as amended, the Administrator pro-
mulgated national ambient air quality
standards for sulfur oxides, particulate
matter, carbon monoxide, photochemical
oxidants, hydrocarbons, and nitrogen
dioxide. Within 9 months thereafter,
each State was required by section 110
of the Act to adopt and submit to the
Administrator a plan which provides for
the implementation, maintenance, and
enforcement of national ambient air
quality standards within each air quality
control region in the State. An additionsal
period of no longer than 18 months may
be allowed for adoption and submittal
of that portion of & plan relating to im-
plementation of secondary ambient air
qualify standards. State plans must pro-
vide for attainment of national primary
ambient air quality standards within 3
years after the date of the Administra-
tor’s approval of such plans, except that
a 2-year extension of this deadline may
be granted by the Administrator. State
plans must provide for attainment of na-
tional secondary ambient air quality
standards within a  reasonable timne.
Within 4 months from the date on which
State plans were required to be submit-
ted, the Administrator must approve or
disapprove such plans or portions
thereof. :

On August 14, 1971 (36 F.R. 15486),
the Administrator promulgated regula-
tions (40 CFR Part 51) (formerly 42
CFR Part 420, but transferred to Chapter
I of Title 40 by publication in the Fep-
ERAL REGISTER, page 22369 ¢t seq., No-
vember 25, 1971) setting forth require-
ments for preparation, adoption, and
submittal of State implementation plans.
These regulations were amended Octo-
ber 23, 1971 (36 F.R. 20513, and Decem-
ber 30, 1971 (36 F.R. 25233), to _make
certain additions and corrections. The
Administrator’s regulations (40 CFR Part
51) provided generally that State plans.
must set forth a eontrol strategy for at- -
tainment and maintenance of the na-
tional standards; legally enforceable
regulations and compliance schedules for
implementation of the control strategy;
a contingency plan for preventing the
ococurrence of air pollution levels which"
would cause significant harm to the
health of persons; source surveillance
procedures; procedures to assure that
construction or modification of sta-
tionary sources will not interfere with atw
tainment or maintenance of the national
standards; provisions for air quality sur-
veillance; & description of the resources
needed to carry out the State plan; and
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RULES AND REGULATIONS

provisions for intergovernmental co-

operation. Some of the requirements vary

must also show that the State has the
legal authority necessary to carry out
the plan, as specified by 40 CFR 51.11.
States were required to conduct one or
more public hearings prior to adoption
of their implementation plans.

All 50 States, plus the District of Co-
lumbia, Puerto Rico, Virgin Islands,
Guam, and American Samoa have sub-
mitted implementation plans. The Ad>
ministrator’s approvals and disapprovals
are set forth below. A inore detailed de-
scription of disapproved portions, to-
gether with an explanation of the hasis
of disapproval, will be provided to the
States; coples of these Evaluation Re-
ports will be available for public inspec-
tion at the Environmental Protection
Agency, 401 M Street SW., Washington,
DC, and in the Agency's Regional
Offices.

a State plan or portion thereof, or where
a Stale fails to submit an implementa-
tion plan or portion thereof, the Admin-
istrator is required, under section 110(c)
of the Act, to propese and subsequently
promuigate regulations setting forth a
substitute implementation plan or por-
tion thereof. Where regulatory portions
of a State plan, jncluding control
strategies and related rules and regula-~
tions, are disapproved or were not sub-
mitted, regulations setting forth sub-
stitute portions will be proposed and
promulgated. When disapproved por-
tions are of a nonregulatory nature, e.g.,
air quality surveillance, resources, inter-
governmental cooperation, and therefore
are not susceptible to correction through
promulgation of regulations by the Ad-
ministrator, detailed comments will be
included in the evaluation report: in
such cases, the Environmental Protec-
tion Agency will work with the States
to correct the deficiencies.

To the extent possible, the Adminis-
trator's evaluation of State plans reflects
the latest information submitted by the
States, In the interest of giving States

- every opportunity to bring their imple-

mentation plans into full complance
with the Act and 40 CFR Part 51, the
Environmental Protection Agency has
notified States that modifications sub-
mitted after the statutory deadline for
submittal of State plans would be ac-
cepted and considered: Provided, That
such modificatiohs were made and sub-
mitted in accordance with the require-
ments of 40 CFR Part 51. Accordingly,
many States have been, and still are,
making and submitting modifications of
their implementation plans, Where such
modifications affect the Administrator’s
appreval or disappiroval of a State plan
or portion thereof, but are not reflected
herein, appropriate changes to this part

-will be published as scon as the Admin-

istrator's evaluation of such modifica-
tlons is completed, .

"The Act directs the Administrator to
require a State to revise Hs implements-
tion plan whenever he finds that it is

Subst&nti&ny inadequ&t-e for aitg
and maintenance of

- tion of the State plans ang , 83 1
essary, c¢all upon the States to m
revisions. ‘

EVALUATION oF LiEgar AVUTHORYTY

States were required to have . .
authority specified in the Adnihh?js
tor's regulations. With one exceptio
States were required to have the sp.fc?'
fled legal suthority available to them
the time they submitteq their
mentation plans. The one exception
authority to carry out land-uge any
transportation control measures; whers
a State's control strategy includes mjch
measures, the State plan must
a timetable for obtaining the n
legal authority. Where it was dete; i
that a Btate's air pollution control
statute does not explicitly provide
of the required legal authority, .
State’s attorney
for an opinion ss to whether the neces
sary authority is conferred by a genera]
grant of powers in the air pollution con
trol statute or provided in other statutes
Where a State plan indicated that one
or more local agencies will be responsi
ble for carrying out any portion of th
implementation plan, a similar AS5655
ment was made of the legal authority.
available to such local agencies. A com
plete record of the Environmental Pro
tection Agency’s assessment of legal au
thority is maintained in the Office of the
Associate General Counsel, Air Qualit
and Radiation Division, Rockville, Md;
20852,

DELEGATION OF LEGAL AUTHORITY

The legal authority which each State
was required to have carry out its imple
mentation plan is specified by 40 CFR &
51.11. Subparagraphs (5) and (§) o

oma

ing equipment; require periodic report~
ing; and relesse emission data to th
public. The - Administrator has suckh
authority under section 114 of the Act:
and can delegate it to States. Where
State lacks the authority required by 4
CFR 51.11(a) (5) or (6), that portion
of its implementation plan is disapproved-
herein; however, if the State has re-
quested delegation of the Administrator’s =
authority, and if the State’s source sur
veillance procedures are approvable, the
needed authority is delegated herein
Where g State lacks the authority re-
quired by 40 CFR 51.11(z) (5} or (6)
but has not requested delegation of au-
thority, the Administretor cannot ap--:
prove source survelllancé procedures
even though the procedures may be tech~
nically adequate. The State can correct .
this deficiency by requesting & delegation
of authority; such requests may be made
at any time and should be addressed to
the appropriate Reglonal Administrator.

goaw g
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ATTAINMENT OF PRIMARY STANDARDS

The Act requires attainment of pri-
mary standards as expeditiously &s prac-
ticable, but not later than 3 years from
On o the date of the Administrato?'s approval
of & State plan except where an exten-
sion is pranted by the Administrator; it
requires attainmeht of secondary stand-
ards within a reasonsble time. Except
where extensions have been requested,
¥ - gtate plans generally provide for attain-

*. ment of the primary standards in 3 years.
. Whether more expeditious attainment of
the primary standards is practicable is &
question that will be subject to continu-
ing examination in connection with the

Administrator’s review of the compliance
i3 schedules and progress reports to be sub-
i mitted by the States and as part of the
# Administrator's continuing surveillance
3 of State activities. It 1s already clear,
% however, that the ageregate emission
- control Tequirements of the 55 State
plans will create such a great demand for
clean fuels, emission control equipment,
and other ftems that attalnment of the
primary standards in many urban areas

in significantly less time than 3 years
% generally will not be feasible,

ATTAINMENT DATES

. Bach State plan must specify the pro-~
jected dates of attalnment of primary
and secondary standards. Where a State
plan sets forth a control strategy and
regilations adequate for attainment of
the nationsal standards within the time
perlods prescribed by the Act but fails to

istrator will promulgate attalnment dates
meeting the requirements of the Act.

" MAINTERANCE OF STANDARDS

Where existing air pollution levels ex-
ceed the national standards, State plans
-were expected to provide for the degree
#: of emission reduction necessary for at-
:ﬁi'tainment and malintenance of the na-
& tlonal standards, including the degree of
emission reduction necessary to offset
- the probable impact of projected growth
a2 of population, industrial activity, motor
“#: vehicle traffic, or other factors. There is
#a great deal of uncertainty Involved in

projecting growth and predicting its im-
% pact on alr quality. Growth projections
extending more than 2 or 3 years into
the future are necessarily generalized
and inevitably are based on a varlety of
-assumptions, many of them which are, at
best, tenuous. Even where growth policies
have been adopied by State or local
governanents, they normally provide only
general guidelines, Techniques for trans-
lating generalized projections of popula-
B tlon and industrial growth into predic-

tions of future rir quality do not exist.
-Accordingly, States were limited in the
. extent to which they could develop con-
trol strategies adequate not only for at-
tainment, but also for maintenance, of
 the national standards. Since the Envi-
‘ronmental Protection Agency’s capabllity
of planning for confinued maintenance
- of the national standards Is subject {o the
‘same limitatlons, and since State and
rlocal governments clearly should not
~Hghtly be deprived of the opportunity to
Plan and control growth in a manner best

specify an attainment date, the Admin- .
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suited to the needs and preferences of in-

dividual communities and their inhabi-
tants, with due consideration of environ-
mental impaets, the Administrator, at

this time, is not proposing substitute con-

trol strategies based on considerations
related solely to maintenance of national
standards. States are required, however,
to prevent construction, modification, or
operation of any stationary soturce at any
location where iis emissions will prevent
the attainment or maintenance of a
national standard; the Administrator
will promulgaie appropriate regulations
wherever State plans are judged inade-
quate in this regard. Thus, all State
plans will include this mechanism for
minimizing the effects of growth on air
quality. New source performance stand-
ards promulgated by the Administrator

under section 111 of the Act will also .

serve to minimize the impact of growth.
Furthermore, the Act authorizes the Ad-
ministrator to require revision of a State
plan whenever he finds that it is substan-

Hally inadequate to attain or maintgin a

national standard. It is the Administra-
tor’s intention to make & contiruing ex-
amination of the adeguacy i State
plans, and, where necessary, to call for
revisions. States should be aware that
failure to provide for maintenance of the
national standards could necessitate re-
straints on populstion and Industrial
growth -and/or further restrictions on
emissions from existing sources of air
pollution.

EVALUATION OF CONTROL STRATEGIES

A “control strategy” is a combination
of measures designed to achieve the ag-
gregate reduction of emissions necessary
for the purposes of aitalnment and
maintenance of a national standard,
The Administrators regulations (40
CFR 51.13 and 51.14) set forth proce-
dures, i.e., proportional or diffusion
modeling, to be employed by the States
in demonstrating that their control
strategies will be adequate for these pur-
poses. Evaluation of the control strate-
gies generally included assessment of
the accuracy of the data relied upon by
& Btate In demonstrating the adequacy
of conttol strategies, the validity of any
assumptions made by the State, and the
accuracy of the caslculations employed
in the modeling exercises. In addition,
a determination was made as to whether
the control strategy would be sufficiently
comprehensive. ) ‘

SULFUR OXIDES AND PARTICULATE MATTER

The national standards for suliur
oxides and particulate matier include
both 'shori-term standards, e.g., maxi-
mum 24-hour concentrations not to. be
exceeded more than once per year, and
long-term standards, l.e., annusl aver-
age concenirations. Staie plans were re-
quired to set forth control strategies ade-
quate for attainment and maintenance
of both the short-term and long-term
standards, with the exception of the 24-
hour secondary standard for sulfur ox-
ides and the annual average secondary
standard for particulate matter, both of
which are guidelines. Where State plans
did not explicitly demonsirate that =
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control sirategy is adequate for aftain-
ment and maintenance of short-term, as
well as long-term standards, the Ad-
ministrator has made judgments based
on available data regard peak-to-mean
ratios; point-source control measures, for
example, are lkely to reduce the fre-
quency and Intensity of peak concentra-
tions, thus altering peak-to-mean ratios
and increasing the likellhood that a con-
trol strategy adequate for attatnment of
an annual average standard will also be
adequate for attainment of short-term
standards. : :

FUEL AVAILABILITY

The State implementation plans to
control SOz generally have been respon-
sive to the mandates of the Clean Air
Act. The plans provide for meeting by
1975 primary air quality standards which
are designed to protect the public health.
In most cases, the  States determined
1975 to be the “reascnable time” allowed
by the Act to meet the secondary air
dquality standards for 50z which are de-
signed to protect the public welfare, Fuel
combustion regulations were designed to
achieve hoth the primary and secondary
standardy by the 1975 date. In most
States these emission regulations were
made to apply statewide, without re-
gard to the differing air quality in re-
gions within the State. -

It is clear that achieving these rigor-

ous State standards in the time pre-

seribed would significantly enhance air
quelity in many areas of the Natlon, as

contemplated by the Clean Air Act. How- .

ever, in addition {o reviewing the effec-
tiveness of each State implementation
plan, this Agency and the Federal Gov-
ernment have an obligation to assess
the impact of the various plans in the
ageregate. Prom this standpoint, there

is strong evidence that the complete

implementation - of the plans as sub-

mitted may not be attalnable in the time -

prescribed. .

Because of physical limitations on our
ahility to clean the emissions of high
sulfur fuels on & large scale In the time
permitted by the statute, achievement
of the particulars of  the State plans
would require the availability of large
additional supplies of “clean” fuels—
natural gas and low sulfur coal and ofl.
Since fuel desulfurization facllities are
unlikely to be built on the scale which
would be required to fully Implement all
State plans by 1975; it appears that all
State plans can be completely -imple-
mented by 1975 only with a major short
term shift to naturally clean fuels. Un-
fortunately, these naturally clean fuels
are not likely to be available in quantities
necessary to meet the projected demand.

Unfortunately, our long-overdue con-

cern for air quality comes at a time ,wheni

the abundance of cleaner energy fuels in
the United Staies is rapidly disappearing
and energy experts are hecoming worried
about our ability to meet our energy. fuel
needs evén independent of environmen-
tal considerations. Given the limits on
the supply of naturally clean fuels in the
ghort'run, the well publicized shorbage of
natural gas In this country, and the

. physically disruptive task of substituting

31, 1972 _\ . §

E

|
§
1

+

i

4



10844

the use of huge amounts of clean fuels by
energy producers and users at a time
when t{raditional fuels such as natural

gas are in short supply, it is apparent .

that the Nation faces a difficult tagk.

It is also apparent that the cost of
this effort, translated into costs of fuel
and electric energy to our economy and
to individual energy consumers, will he
substantial and cannot be wholly ig-
nored. On the other hand, appropriate
enviromental costs must be recognized
in the price of energy if we are to allo-
cate our total resources properly.

There are alternative strategies which
should permit achievement of the goals
of the Clean Air Act within the legisla-
tive deadlines, but the approach must be
twofold. First, implementation of the
standards must take into account the
limits on total availability of clean fuels.
Second, government must also address
the problem of creating economic and
other incentives which ensure that nat-
ural or desulfurized clean fuels go to
users In areas of greatest environmental
need,

The Pure Air Act of 1972 (the suifur
emisslon tax), which is currently before
Congress, 15 important to both aspects
of this approach. The tax would permit
clean fuels to reach users in areas of
environmental need by providing a
strong economic Incentive for those
users to bid for the clean fuels, The tax
would also incresse the availability of
clean fuels by providing an economic
stimujus both to develop new clean fuel
resources, and to perfect technology for
cleaning fuels before combustion, and
for purifying exhaust gases,

Preliminary analysls by EPA indicates
the real possibility that, under current
conditions in' the domestic and world
fuel markets including the absence of
the sulfur taxz, all aspects of the State
Plans in the aggregate cannot be
achieved by 1975 despite the hest efforts
of both government -and the private
sector, Pending further study, EPA
1s approving or promulgating regulations
for meeting both the primary and sec-
ondary SOx. standards. The States
should proceed to develop compliance
schedules on the assumption that both
standards can be met. In the meantime
EPA will be completing its studies of the
ageregate situation and will suggest nec-
essary changes to the States, and like-
wise modify federally promulgated SOx
regulations for achievement of the sec-
ondary standard where appropriate.
Highest priority must be given to achiev-
ing the primary standards (health re-
lated) by the statutory deadline. .

At this time, the States most likely fo
. be affected by this shortage of clean fuels.
; include Ilinois, Indiana, Kentucky,
. Wiscongin, Michigan, Ohio, Tennessee,
Alabama, Pennsylvania, West Virginia,
Georgla, and New York, but others will
aldo need to consider the availability of
fuels in developing compliance schedules,

For its part in addition to completing
this work, EPA intends fo be vigorous
in urging other Federal agencies and the
Congress to adopt energy policies which
will stimulate the availability of needed
clean fuels and insure their availability.
to areas of greatest need, consistent with

RULES AND REGULATIONS

environment, national - security,
sumer and other considerations.

. NrrrogeEw Dioxine

: 'Where attalnment of the national
standard for nitrogen dioxide would re-
quire additiona] emission reductions be-
yond those expected to result from
Federal motor vechicle emission sitand-
ards, the Admistrator’s regulations (40
CFR 51.14) required States to provide
for the degree of nitrogen oxides emis-
sion reduction attainable through the
application of reasonably available
technology for the control of stationary
source emissions of nitrogen oxides, as
defined by 40 CFR Part 51, Appendix
B. Hydrocarbon emission reductions
arising from the Federal motor. vehicle
standards or from transportation con-
trol measures undertaken to implement
the nationsl standards for photochemi-
cal oxidants will tend to reduce ambient
air concentrations of nitrogen dioxide.
In accordance with 40 CFR 51.14, this
combination of stationary and mobile
source conirel measures Is considered
an adequate control strategy for imple-
mentation of the national standards for
nitrogen dioxide. Studies aimed at pro-
viding an improved basis for developing
and evaluating nitrogen oxides control
strategies are underway. Based on the
results of these studies, the Administra-
tor will determine whether revision of
the State plans for implementation of
the national standards for, nitrogen
dioxide will be necessary: such revisions

may necessitate, among other things, the .

development and application of nitro-
gen- oxides emission control techniques
going beyond those which are now aveil-
able. Pending such action, States* Tre-
quests for 3-year extemsions of the
deadline for attainment of this national
standard have not been evaluated.

HYDROCARBONS

The national standard for hydro-
carbons (40 CFR.-50.10) is a guide 1o the
formulstion of control strategies for at~
tainment and maintenance of the na-
tional standard for photochemical
oxidants, Accordingly, State p were
not required to provide for attainment
and maintenance of the national stand-
ard for hydrocarbons, per se.

TRANSFORTATION CONTROL MEASURES

The Act and the Administrator’s regu-
lations (40 CFR Part 51) require States
to take steps to reduce emissions from
transportation sources wherever such
steps are necessary for attainment and
maintenance of naiional ambient air
quality standards. In August 1971, when
the Administrator’s regulations were
promulgated, it was recognized that
States have had practically no experi-
ence with transportation control meas-

ures a8 a means of dealing—with air.

quality problems and that available data
were not sufficient to Rrermit States to
develop meaningful transportation econ-
trol schemes and predict their impact on

‘air quality. The Environmental Protec-

tion Agency had slready begun an assess-
ment of the extent to which various

transportation control measures, inctud-
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ing motor vehicle inspection and ingtay: t act
ton of emission control devices on in AR k., opett
use automobiles, could be eXpected tﬁl !1).1;

produce improvements in air quality, bt
1t was apparent that the results wopid
not be available within the time allowed S
for development of State plans.  Accora
ingly, the States were advised that adg
tion of transportation eontro] schermsg;
could be deferred beyond the statuto

implementaiy

tion to be achieved through transpo;
tion control measures ang identity
measures being considered. Stateg w
further advised that they would have
submit, no later than 3
together with their frst semig
progress reports, definitive transporte
tion control plans, including identifies™
ton of the specifific measures to be
plemented, demonstration of the ag
quacy of these measures for attainmend
and maintenance of the national stap
- ards, and & detailed timetable for obtaina
ing any necessary legal suthority ang’
taking all other steps hecessary to impld
ment the various measures. The Envires
mental Protection Agency, in cooperat]
with the Department of Transportat
will provide assistance to -the States ig!
the development of their transportatj
control plans,

COMPLIANCE SCHEBULES

State plans were requived to s
the dates by which all sources must- Hi
in compliance with applicable res
tions, except that, where a State
provides for - negotiating - compl
schedules for individua] sources, §
schedules are required to be submi
to the Administrator no later than
time of submittal of the State's
semiannual progress report. States ges
erally have either prescribed a term
date for compliance by all sources,
individual source schedules, inciud
schedules of incremental steps tov ;
compliance, to be negotiated, or ha
made regulations effective almost im
diately, with compliance schedules t i
negotiated and effectuated through’
variance procédure. Either approech
considered acceptable: Provided, fifi
That compliance with all regulati
related to attainment of national
bient air quality standards will
achieved by the attainment date spéc
in the State plan or prescribed
Administrator, and second,- that
sion is made for negotiating compha
schedules, including incremental steps’
cases where the terminal date is.
‘than 18 months away. - .

EMERcENCY EPISODES -

State plans were reguired to set f
episcde criteria, ie., pollutant cone
trations at which specified emission ¢
trol actions will be initiated in order
prevent significant harm to the hesl
of persons. Episode criteria were
quired to be adequate to protect age
occuwrrence of the significant harm le ‘
-prescribed by the Administrator 7
CFR 51.16). Emission control 8
plans were required to provide foxj B
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Sent action -dealing with area sources,
. ., open burning, commercial and resi-
¥gential incinerators, and motor vehicles,
%0d to provide for development of Indi-
E,.ﬁdual standby abatement plans ;or all
Fiationary sources emitting 100 tons per
. wpar Or more. Where episode criteria
ypd/or emission control action plans ap-
“jicgble to area sources and motor ve-
‘picles were not submitted or were dis-
gpproved, the Administrator is nhot
'prescribing substitute provisions, but,
rather, in carrying out his responsibili-
‘ties under section 303 of the Act, will be
“guided by the suggested episode criteria
and emission control action plans set
‘forth in the Administrator’s regulations
40 CFR Part 51, Appendix L). Where
ppisode criteria and/or emission control
-setion plans are approved, the Adminis-
Arator will make use of them in the event
that it is mnecessary to Initiate action
mnder section 303. In either case, the Ad-
_ministrator, in acting under section 303,
: ‘may also take into consideration other
“relevant information and advice, includ-
‘g medical-scientific opinions on en-
‘dahgerment to the health of persons.
“Where a State plan fails to provide for
jublic announcements of episode stages
‘or fails to provide for development of
andby abatemen{ plans for station-
‘gry sources emitting 100 tons per yesr or
juore, the Administrator will promulgate
gulations to correct such deficiencies.

#AY  AIR QUALITY SURVEILLANCE

45Where a State’s provisions for air
guality surveillance do not meet the re-
Tjuirements of the Administrator’s regu-
tions (40 CFR 51.17), the deficiencies
be identified in the evaluation re-
rt, and the Environmental Protection
ency will work with the State in cor-
ting the deficiencies. Insofar as air
glity monitoring methods are con-
ned, the only methods currently ap-
oved are the reference methods pre-
ribed by the Administrator (40 CFR
rt 50) simultaneously with a promul-
tion of the national standards. With
ect to carbon monoxide, photo-
emical oxidants, and hydrocarbons,
e Administrator prescribed an analyti-
principle; any method employing ex-
y . the same ansalytical principle is
nsidered a reference method, provided
a; it meets the performance specifica-
ons set forth in the Administrator’s
ations (40 CFR 51.17). For g1l pol-
nts, methods other than the refer-
ice methods prescribed by the Adminis-
ator may be approved if they are
own to be equivalent to the reference
ethods. Equivalency testing guidelines
e being developed by the Environimen-
Protection Agency.

NEW SOURCES AND MODIFICATIONS

tState plans were required to provide
I review of new sources and modifica-
ons of existing sources and for prevent-
construction -or modification if it
ould result in violations of applicable
ortions of a control strategy or inter-
with attainment or mainfenance of
tonal standards. :
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RESOURCES also be subject to continuing examina~

States were required by section 110 of '10m and where necessary, revision.
the Act to provide assurances that they EIGHTEEN-MONTH EXTENSIONS

will have adequate resources, ie. per- Unde: 5
- . r the Act, the Administrator may,
ﬁﬁ&ﬂ&éﬁ?i‘f&%ﬁ%ﬁa&mﬁ? wherever he determines necessary, ex-
B pians. tend for a period of not more than 18

tor's judgment as to the probable ade- 010 the deadline for submittal of =

quacy of projected resources is based
on a number of considerations, inelud- ?ﬁfﬁﬁ:&or&p;ﬁiﬁﬁﬁiﬂiﬂ;ﬁfﬁhs&uﬁ

ing estimates of manpower needs in re- .
. ! - ard. 40 CFR 51.31 provides that such ex-
lation to factors affecting the nature and tensions may be granted where attain-

magnitude of air pollution problems and 1" oe o cecondary standard will re-

previous evaluations of the performance p oo d .
of State and local air pollution control q%?elfmmsll)‘m rgqucgéorhs exceﬁdu‘:‘g t.ho]ie
agencies. Where it is the Administrator's il CAI be achievec LATougk the app &
judgment that a State’s projected re- cation of reasonably available control
sources may be inadequate, the Environ- z&higégﬁyéuwdggeg glt:t?e CilmR I;:gsﬁgé
mental Protection Agency will work with m:;i e foo attal b o b a4
the State in correcting this deficiency. Provide for aliainment ol a secondary
The Administrator's judgment on the Stapdard, and where aftainment would
adequacy of resources should not be con~ P12 entllxssxonberedﬁiicm;dmthexceedixﬁg
strued as & commitment to provide fi. th0se which can be achieved through the
nancial support: such support is subject a.pp}ma.tion of reasonably available con-
to the limitations of funds appropriated (0L technology, the Administrator ls
under the Clean Air Act. providing for an 18-month extension re-
i gardiess of whether the State has re-
Two-YEAR EXTENSIONS ) quested one. Such extensions will be ap-
The Act provides for 2-year, or shorter, Plicable to adoption of an adequate plan
exiensions of the statutory deadline f5¢ 107 implementation of the secondary
attainment of national primary ambien; Standard by the State or promulgation of
air quality standards where needed tech- 20 2dequate implementation plan by the
nology or other alternatives are not avail- Administrator.
?;’li)gml :&gbﬂ a:na':la:}e :hogn;r?&:grl; EMISSION DATA AVAILABILITY
standards within the 3-year perlod pre- _The Act requires assurance that States
scribed by the Act. For the most pert, will L_:rovide for puhblic avallability of
States' requwts for such extensions were emission data. Where a State lacks 1&8&1
related to identified needs for applica. authority to obtain and/or release emis-
tion of transportation control measures. Sion data or where the State plan is de-
The Administrator has determined that fcient with respect to source-reporting
the leadtime necessary for development, Irequirements or procedures for public
adoption, and implementation of trans- 2ccess to emission data, the Administra-
portation control measures generally tor 1s disapproving the pertinent provi-
precludes their app}jcation on any slgn]_f- sions of the State plﬁn. The Administra-
icent scale within the next 3 years, e, tor will promulgate regulations to remedy
they will not be available soon enough to such deficiencies. Under sectlon 114 of
permit attainment of the primary stand- the Clean Air Act, States may request
ards within the time perlod prescribed by delegation of the Administrator's author-
the Act. This determination wes reflected ity to obtain and release information.
in 40 CFR 51, in which emission control
meastres applicable to mobile sources, Sovncr MoNITORING
with minor exceptions, were not ineluded ~ States must have legal suthority to
among the varigus emisslon control require stationary source owners or oper-
measires judged to be attainsble with ators to install, maintain, and use emis-
reasonably available technology. Accord- Ssion monitoring devices. The Envircen-
ingly, it is the Administrator’s judgment mental Prolection Agency is making an
that 2-year extensions are justified in analysis of the performance of currently

cases where transportatior control meas- available emission (in-stack) monitor--

ures will be necessary. It should be em- ing devices. Accordingly, States were not
phasized, however, that timetables for required by 40 CFR Part 51 to impose
attainment of primary standards will be Specific source-by-source requirements
subject to continuing examination, and, for in-stack monitoring at this time,
where the Administrator finds that more R ;
expeditious attainment is practicable,
States will be required to revise their
timetables. -

OPTIONAL CONTROL =~ -

Several State plans include regula-
tions under which a source owner or

A

Where States have submitted imple- operator could be exempt from compli-.

mentation plans that do not provide for ance with an applicable emission limi-
attainment of the primary standards fation if he can show that emissions
within the 3-year period prescribed by from the source will not interfere with
the Act and have not requested an exten- attainment or maintenance of the na-
sion, the Administrator has evaluated tional standards. The Administrator

such State plans to determine whether neither approves nor disapproves such -

an extension is justified under the pro- optional control features. States are ad-
visions of -the Act. The Administrator's vised, however, that action  faken to
determinations in such cases arp re- sallow any such exemptions Wwill coni-
flected below; these determinations will stitute revision of & State plan and
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therefore will be subject at that time to
the Administrator’s approval, -

REVISIONS

In accordance with the Act and fhe
Administrator’s regulations (40
51.6), all State plans are subject to re-
vision, as necessary, to take account of
revisions of the nationsl standards,
avallability of improved or more ex-~
peditious methods of attaining the na-
tional standards, or a finding by the
Adminisirator that a Staté plan is sub-
stantially inadequate to attain or main-
tain a national standard, Accordingly,
whether a State has acknowledged that
its implementation plan is subject to re-
vision is considered Immaterial.

ENFORCEMENT

Upon approval by the Administrator,
& State plan is enforceable by the Ad-
ministrator under the Clean Air Act. All
approved provisions relating to attain-
mens and maintenance of mnational
standards, including approved rules and
regulations, are subject to such enforce-
ment action. Where a State plan includes
regulations designed to attain and main-
tain alr quality better than that required
by the national standards, such regula-
tions are subject to enforcement action

under the Clean Air Act unless they are’

separate from those necessary for at-
tainment and maintenance of the na-
tional standards.

. PRroGRESS REPORTS )
States are required to submit semi-

annual reports on their progress in car-’

rying out approved implementation plans
or portions thereof. For implementation
plans approved herein, the first progress.
reports will- be due February 15, -1973.
A format for use in preparing and sub-
mitting such reports is being prepared
and will be made available to the States.

PREVIOUS APPROVALS

The State implementation plans ap-
proved herein supplement the portions
previously approved by the Administra-
tor, notice of which was published Feh-
ruary 3, 1992 (37 F.R. 2581), st Part 52
of Title 40 of the Code of Federal Regu-
lations, Portions of State plans which
have previously been approved remain
in effect and unaffected by the approvals
published today. - ’

SCOPE OF APPROVALS

Jupicial REVIEW

The Administrator’s approval or pro-
mulgation of implementation plans, or
portions thereof, Is subject to judicial re-
view under secHon 307(h) (1) of the
Clean Air Act. For purposes of section
307(b)(1),” the 30-day period within
which a petition for review may be filed
will be considered to run from the date
of publication in the FrpErar Recisten
of a notice of approval or promulgation
of a plan or portion thereof,
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RULES AND REGULATIONS

Nore

Subpart A of the regulations includes
general statements regarding the type of
provisions which will be promulgated
by the Agency as necessary in various
subparts. These statements are expressed
in the present tense in order to avold re-
vislons of verb temses at the time of
promulgation, -

EsFECTIVE DaTE

These regulations are effective on the

date of their publication in the FEDERAL
REeGIsTER (5-31-72). The Agency finds
that good cause exists for not publishing
these regulations a5 8 notice of proposed
rule making and for making them effec-
tive immediately upon publication, for
the following reasons:

1. The implementation plans were pre-
pared, adopted, and submitted by the
States, and reviewed and evaluated by
the Administrator pursuant to 40 CFR
‘Part ‘61, which, prior to promulgation,
had been published as a notice of pro-
posed rule-making for comment by in-
terested persons, and

2. The approved implementation plan
provisicrs were adopted in accordance
with procedural requirements of State
and Federal law, which provided for ade-
quate public participation through no-
tice, puble hearings, and time for com-
ment, and consequently further publie
participation is unnecessary.

(42 U.8.0. 1857c-5)

Dated: May 26, 1972.

- WirtLiam D, RUCKELSEAUS,
: Adminisirator,

Nore: Incorporation by reference pro-
visions approved by the Director of the
Federal Register on May 18, 1972.

Part 52 of Chapter I of Title 40 of
the Code of Federal Regulations is
amended by redesignating existing § 52.1
as new Subpart EEE, §52.2850 and by
adding new Subparts A-DDD as follows:

Subpart A—General Provisions

§ 5201 Definitions.

All terms used In this part buf not
defined herein ghall have the meaning
given them in the Clean Alr Act and
in Part 51 of this chapter.

§ 52,02 Introduction. . . -

(a) This paxt sets forth the Adminis-

trator’s - approval and disapproval .of

‘State plans and the Administrator’s pro-

mulgation of such plans or portions
thereof. Approval of a plan or any por-
tion thereof is based upon a determina-
tion by the Administretor that such plan

.or portion meefs the requirements of
- section 110 of the Act and the provisions

of Part 51 of this chapter. .

(b) Any plan or portion thereof pro-
mulgated by the i r sub-
stitutes for & Siate plan or portion
thereof disapproved by the Administra-
tor or not submitted by a State, or sup-
plements a State plan or portion thereof.

. The promulgated provisions, together

with any portions of a State plan ap-
proved by the Administrator, constitute
the applicable plan for purposes of the
Act,

(c) Where nonregulatory provisions of
8 plan are disapproved, the disapproval

is noted In this part and a detat
evaluation is provided to the Staie -
no substitute provisions are bromulgs
by the Administrator, 3

(d) AR epproved regulatory - Drovl
slons of each plan are incorporated 28
reference in this part. Regulatory Proy]
sions of & plan approved or promulpgd
by the Administrator are enforceai
the Administrator and the Btate, and
local agencies in accordance with the
assigned responsibilities under the plaf

(e} Each State’s plan is dealt with'
o separate subpart, which Includes:
Introductory section identifying the n L
by name and the date of its submittaligs
section classifying regions, and a sectioh
setting forth dates for attainment of tha
national standards. Additiona) sectisndSi
are included as necessary to specifies
identily disapproved provisions, to
forth reasons for disapproval, and to g
forth provisions of the plan promulgabs
by the Administrator. ez

(f) Revisions to applicable plans
be included in this part when ap
or promulgated by the Administrator B
§ 52.03 Extensions. o)

Each subpart includes the Admin
tor’s determination with respect tq
request under section 110(b) of the
for an extension of the deadline for
mitting that portion of & plan whi
implements & secondary standard or
request under section 110(e) of th
for an extension of the 3-year dead]
for attalnment of a primary standard;

§ 52.04 Classification of regions.

Each subrart sets forth the prio
classification, by pollutant, for each
gion in the State. Each plan for
region was evaluated according tod
requirements of Part 51 of this cb
applicable to regions of that prioriiy
§ 52.05 Public aveilability of e

data. ;

Each subpart sets forth the Admi
trator’s disapproval of plan procedu
for making emission data available;
the public after correlation with s
cable emission limitations, and Ina
the promulgation of requirements
sources report emission data to the
ministrator for correlation and:p
disclosure. B

§52.06 Legal authority. -

{(a) The Administrator’s detern
tion of the absence or inadequacy of 1
authority required to be included
plan is set forth In each subpart.
includes the legal authority. of -
agencies and State governmental :
cies other than an air poltution com
agency if such other agencies are
signed responsibility for carryin
plan or portion thereof. L

(b) No legal authority as
promulgated by the Administréd
Where required regulatory provi.siA
not included in the pian by the BS
because of inadequate legal autin v
substitute provisions are promulgeig
by the Administrator. - e

(c) Where s State plan did not
set forth s timetable for obtalning
authority to establish transportation®
land-use controls necessary to 8

¥ e timetabl

ator are s¢
) Indiv
hedules st
ave not y
ot approve
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